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AMEND THE FEDERAL BOAT SAFETY ACT OF 1971 



FBIDAir, AFBIL 9, 1970 

U.S. Senate, 

CoHHnTEE ON COHMERCE, 

Concord, N.H. 
The committee met, pursuant to notice, at 9:30 a.m., in the audi- 
torium of the Concord Public Library, Hon. John A. Durkin 
presiding. 

OFENINQ STATEMEHT BY 8ENAT0B SUBKIN 

Senator Durkin. Good morning. If everyone is ready, we might as 
well get going. TliiH is sort of an open-ended proceeding this morning. 
Anyone who wants to be heard, will be heard. At this stage we 
are not sure of the number of people who will want to be heard. 

It is i-eally a pleasure to be here this morning and to be chair- 
ing this hearing. I am not only hopeful that it will bring or shed 
light on the matter and help keep the matter illuminated while the 
Secretary of Transportation is making his decision, but as I said 
many, many timew. I tliink the problem is that too many decisions 
are made in Washington without sufficient basis and without the 
input of the people back home who are going to suffer if the de- 
cision is made out of whole cloth. 

At the outset I want to thank Senator Magnuson, the chairman 
of the Senate Commerce Committee, for giving us the opportunity 
of holding the heaving here on such short notice. It's not an every- 
day procedure, and T think we ought to recognize the fact that Sena- 
tor Magnuson has been very, very helpful. 

Also, I would like to thank Lois Mackey for helping us with 
the facilities here. She has been very helpful. We appreciate the 
hospitality. I think it is especially fitting wcause I understand this 
is National Library Week as well. 

I want to emphasize that we're here to listen. The function today 
is to listen and to gain information to make a strong record; a 
record for the Secretary of Transportation who is now, as you know, 
in the process of reviewing the earlier Xi"SCG decision; and if need 
be, a record for a court proceeding; and if a court proceeding 
would fail, then a record for action in the Senate and hopefully 
ivy the House as well. 

I think that is the scenario; how it should unfold. Hopefullv the 
Secretary will make permanent the relaxation of his claim of juris- 
diction over the lakes. If not. the next best and fastest avenue is a 
court proceeding; and if the court proceeding and the Secretary do 
not have the same clear view of the case that we have, then I think we 

Stfltt member assigned to tills hearing : James P. Walsh. 



(1) 



Digitized byGoOgIC 



have to build a record to take to the Senate floor and to the floor of 
the House as well. 

Even though the New Hampsliire delegation is not here this 
morning, I think I would be remiss if I did not indicate that Sena- 
tor Mclntyre, who as we all know comes from the lake region, 
is very, very concerned. The Senat* is in session today on a 
budget hill. The House is in session, and even though Jim Cleveland 
and Norm D' Amours are not here tliis morning, the record will 
be left open for statements, and Senator Mclntyre intends to put 
in a statement. But I want to assure you all that the New Hamp- 
shire delegation is unified behind the efforts to keep or to get 
the Coast Guard (USCG) out of the lakes and keep them out of 
the lakes in the lakes region. 

I can only hope that the actual hearings are as successful as the 
threat of holding them. Within hours after Chairman Magnuson 
announced this hearing, the Secretary of Tmsportation announced 
his decision to relax the assertion of jurisdiction over the lakes. 
And in discussions with Department officials this week, they indi- 
cated a decision would be forthcoming probably by the stunmer. 
But sometimes the smallest unit of time in Washington is a week. 
I wouldn't make any travel plans based on the fact that they hope to 
have a decision within a couple of months. 

But, as I said, in addition to listening and gathering evidence 
today, we want to keep the light on this matter so that the decision 
is not made in a concrete cubicle in Washington. 

Because the Secretary is reconsidering his entire position, he 
requested that the DOT witnesses and the USCG witnesses not be 
required to testify today, Inasmuch as this hearing is a con- 
tinuing process, we acceded to their request that they not testify 
today. We look upon today as one phase of the hearing — hope- 
fully no other phrase is needed — but this phrase is for the pro- 
ponents, those who want the USCG out of the lakes. This is the 
day to put our best case in ; this is the day to build that record. Hope- 
fully the DOT will change its position and there will be no need to 
hear from DOT or the USCG. But if their decision does not make 
permanent the decision of the Secretary, then rest assured, we will 
give the USCG and the DOT ample opportunity to testify. 

The first time I testified before a congressional committee, I was 
a little nervous, but this is not an adversay proceeding. It's hopefully 
a warm, friendly proceeding. It's the people of New Hampshire mak- 
ing a record of their concern that we will take back to Washington 
with us. 

I think it must be said at the outsH; that this TTSCG controversy 
is both legal and political. Ultimately, the issue must be resolved 
in accordance with the Constitution. Federal law, and the Federal 
case law as applied to the facts of the situation. But getting to 
that point is not all that easy, especially when dealing with the 
Federal bureaucracy. And that's whore the politics come in. Politics 
in the real sense; politics in the sense that Aristotle meant it; 
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not partisan politics. There are no D's and K's or I's after the 
names in this fight. This is politics in the true sense of the word 
and in its broadest connotation. 

And I think we all know, without the pressure brought to bear 
on the Secretary by this committee, by members of the New 
Hampshire delegation, Governor Thomson, State officials, and the 
State legislature, this matter would still be imresolved; and if 
there was a meeting in New Hampshire today, probably it would 
have been in Federal court contesting the tJSCG jurisdiction. 

In a printed opening statement, and there are copies on the back 
table if anyone wants one. there is set forth the chronolopy of the ac- 
tions affecting this whole controversy as we understand them. It 
will be in the record and will be made a permanent part of the record. 
Thereare copies if anyone wants tliem. 

[The material follows:] 

CaEONOI«GT 

September 2, 1975 : The Commandant. USCG. liands down a decision, based on 
Tecommendatlons from the Boston District, that the Merrlraack River, Lakes 
Winntpenaukee and Wlnnisquam and tbpir connecting waterways are "navigable 
waters of the United States" as interpreted under the Constitution's Interstate 
Commerce clause. 

September 26. IflT."!: Written notlAratlon of tlie determination of navigability 
was received by the State of New Hampshire from the Coast Gnard's Ist District 
Oommander. 

December 9. 1975 : Governor Meldrim Thomson responds with a letter disagree- 
ing with the tests b.v which the determination was made and threatening to seek 
a court injunction and administrative review of the decision. 

December 10 1975: The Committee on Resoorcea, Recreation & Development 
of the New Hampshire Hoiise of Representatives unanimously passed a resolu- 
tion calling tor Congressional exemption of the affected waterways from Federal 
control. 

January 22, 1976 : Coast Guard Congressional Affairs officers are summoned to 
a meeting with members of the New Hampshire Congressional delegation to 
explain the change in jurisdiction. 

.January 29, 1976 : Joint letter by Senators Mclntyre and Durkin requesting 
written analysis of the anticipated Coast Guard presence on the disputed Lakes, 
explanation of the Federal numtiering system, and description of the applicable 
commercial vessel regulations of the Coast Guard. 

January 29, lit76: House Resolution 1 of the 1975-6 Special Session of the 
New Hampshire House of Representatives passed unanimously, mandating in- 
junctive and leerislative Initiatives at the Federal level to reverse the Federal 
takeover, and directing the Speaker of the House to undertake hearings on 
alternatives available to the State. 

January SO. 1976 : Congressional staffs meet to discuss various methods of 
resolving the dispute to the satisfaction of the Lakes Region. 

February 10, 1976: Thomson letter to SecretaTy of Transportation requesting 
a two-year moratorium on implementation of the Coast Guard action. 

February 17, 1976 : Washington meeting between state legislators and other 
cltlzena and representatives of the Coast Guard and the Transportation Depart- 
ment, sponsored hy the Congrea^onal delegation. 

Fehruapy 20, 1976 : Congressional staff briefing on revenue impact of Coast 
Gaard registration program by DOT/USCG legal officers. 

March 2, 1976: "For the Record" inquiry to Coleman requiring written justlB- 
cation of legal, financial, and administrative position of the Department, and an 
4inswer to the "motatorium" issue. 
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Harcb 11, 1976: Coleman letter to Thomson denying tbe authoritj of Trans- 
portatloD to Institute a moratorum on the aBsumptloa of Federal TespauBibiUties 
following a determination of navigabilit;, 

March 26, 1976: Durkln bill, S. 3214, cosponaorcd by Mclntyre, introduced in 
Senate, referred to Committee on Commerce. 

March 29, 1976 : Mclntyre calia White House Liaison officials to urge an im- 
mediate moratorium on tbe assumption of Federal jurisdiction on the Lakes and 
the Merrimacli. 

March 30, 1876 : Senate Committee on Commerce announced hearings to he 
held concerning the eBect of Federal Boat Safety Act provisions on the Merri- 
mack River watershed, to be chaired by Durkin In New Hampshire. 

March 31, 1976: Coleman announces the reconsideration of the determination 
of navigability to follow the revocation of the determination of September 2, 
1975, The de novo review of tbe situation will be done with the advice of the 
Department of Tranq^ortation this time. 

Senator DnRKiN. If we have misstated or overlooked any relevant 
facts in the chronology, please don't hesitate to bring them to our at- 
tention during the hearing or later. I'm not going to read the chro- 
nology. You have all lived through it. It dates back to last fall, and 
I think it can be synopsized that when an ovei'ly ambitions Federal 
agency bit off a piece of the sovereign State of New Hampshire, 
it found out that it had bit off more than it could chew. For nearly 
6 months it sat on its hands with its mouth full, unable or unwilling 
or both to defend its actions despite mounting protests. 

As we know, the USCG interest in the lakes dates back to early 
1972 when the New Hampshire Department of Highways inquired 
about the need for an environmental impact statement for the 
plans to rebuild Mosquito Bridge on Route 3A at Winnisquam. 
The USCG was assigned the task of determining if a study was 
necessary, and the matter was referred to the USCG office in 
Boston. 

There began a process of indecision, internal conflict and buck- 
passing which eventually resulted in a ten page legal opinion by 
the Commandant of the USCG declaring that the heart of New 
Hampshire's recreation and vacation areas were to be under Federal 
jurisdiction. 

During the entire 2i^ years which intervened between the high- 
way department inquiry and the issuance of the 10-page opinion. 
the State was to my knowledge and according to our research 
never once consulted, advised, or otherwise informed about the pendin'r 
decision. This is perhaps the most disturbing aspect of the entire e)»i- 
side : The USCG's steadfast refusal to take the people who would be 
affected into their confidence and work with them to make the situa- 
tion workable. Becaiise of that secrecy, I suspect the USCG was 
doomed in their efforts. 

There are several issues today that we are concerned with. The 
first issue is the one of navigability. Are Lakes Winnisquam and 
Winnipesaukee, and the Merrimack River which flows from them, 
a part of a Federal waterway for the puiposes of interstate com- 
merce, and therefore under Federal jurisdiction? 

Over the course of 200 years. Federal courts have handed down 
hundreds of decisions on specific questions involved in determining 



Digitized byGoOgIC 



whether a lake or river is navigable from the sea. These precedents 
have become the tests which the USCG uses when it evaluates 
situations like the one presented in New Hampshire. One such 
precedent was the 1966 Federal district court case, Mariiw Office 
of America v, Manion, in which the Federal Court ruled that Tjake 
Winnipesaukee was not part of the navigable waters of the United 
States. The USCG itself, 6 years earlier, had reached the same 
conclusion. In a document sent to the Boston Commandant in 1960, 
it was ruled that the Merrimack River was navigable only to a 
point 4 miles north of \ashua — about one-third the distance to 
Lake Winnipesaukee. 

Despite this, the USCG lawyers now say the tests are cut and 
dry and that Winnipesaukee and Winnisquam clearly pass as 
Federal waterways. We know what that is, that's bologna. 

Theie are so many tests and precedents on the issue of naviga- 
bility that a single -para graph explanation of each decision fills 
40 pages of fine print in a lugal dictionary. Many of these decisions 
are misleading, contradictory, or out and out illogical. 

The principal case upon which the USCG based its claim of 
navigability states that if a river could be dredged, straightened, 
cleared, widened and otherwise improved to the point where it was 
navigable for the purposes of interstate commerce, then it would 
be declared to be waters of the United States, navigable waters of 
the United States. Thus, just because there was a 1796 State 
charter to build a canal up the Merrimack River from Lowell to 
the lakes, the USCG has nded it is feasible and possible that a 
Federal waterway is still in the making. 

Needless to say, altliough the New Hampshire Legislature may 
have granted a charter for such a project, no money was appropri- 
ated. This is something that Marshall French and Chris Spiro are 
qnite familiar with. The USCG has painted with so broad a brush, 
so broad a stroke that under their theory the USCG could 
claim every puddle in Belknap County that could be made into 
a potential Federal waterway, a navigable waterway. 

The second issue is the money issue. Secretary Coleman has writ- 
ten that the State stands to gain $70,000 under USCG jurisdiction. 
State oiRcials on the other hand, have stated the estimated revenue 
loss. Bob Whelan and some of the other State officials have clearly 
stated that we stand to lose a substantial amount. This is one of the 
things we would like to try to resolve today for the record; what 
are the facts on the money issue ? 

Third, it appears that the Federal Government may be trying 
to lower New Hampshire's standards for clean water, boating safety, 
and legal liability. That is a major concern. 

The fourth point, an area we want to touch upon today, is a com- 
plex question. There is considerable legal dispute on the question of how 
Federal jurisdiction might affect the law suits arising from boating 
accidents, private citizen boating accidents on the lakes. As you know, 
under Federal admiralty law, generally speaking, ships are liable only 
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for damages up to the value of the craft. But it is unclear whether that 
admiralty statute applies in Federal waterways which are inland. 
Again, if the USCG assertion of jurisdiction were successful, would 
the liability of someone who seriously injures or kills someone 
fishing on the lake, would the liability be restricted to the value of 
the craft that inflicted the iniury? I think it is an issue that hasn't 
been touched upon very much in the proceeding, but I think it is 
a serious issue as far as any prospective plaintiffs are concerned. 

Finally a less precise but in many ways a more important issue 
is the aspect of States rights, the centralized government, and what 
have you. 

You know, we just passed tjie 200-mile limit bill. It's on the 
way to the President's desk. That was to claim jurisdiction from 
the coast 200 miles toward the Azores. I think the USCG got 
turned around, and from a quick reading of the bill, they thought 
it gave them jurisdiction 200 miles inland. We hope to be able to 
clarify that problem. 

I think there is another point, the States ridits point. I think 
the Federal law, whether this is resolved by DOT. I think it's 
an ongoing concern for the Congress. The Federal law should 
have said when the State standards are superior— be they boating 
standards, environmental standards— they may not be preempted 
by a weaker and less effective Federal law. Hopefully this is an 
area that we can resolve in the weeks and months to come. 

But in the short run I think what we have got to do is to continue 
to bring all the legal and political light, if you want, pressure, 
that we can muster in order to encourage the Secretary to make 
permanent his temporary ruling which was favorable. But if that 
fails, than to help the Attorney General, who has done an excellent 
job, and provide him all the assistance possible to seek redress in 
the Federal court and to have the record to argue in the committee 
and on the floor of the Senate and the House. 

The message running through all this really is that the Federal 
Government ought to te the government of last resort. We ought to 
be able to solve our own problems in our own way. It's the old story 
that the lowest level of government that can get the job done should 
be the highest level to get the responsibility. 

[The bills and agency comments follow :] 
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MnrCONQBESS 



S. 3214 



IN THE SENATE OF THE UNITED STATES 

Uabck 26,1976 



A BILL 

^o declare certain waters in the State of New Hampshire to be 
nonnavigable for certain purposes. 

1 Be it enacted by the Senate and House of Representa- 

2 Uves of ike United States of America in Congress assembled, 

3 That for the purposes of tlie Act of April 25, 1940 (Motor- 

4 boat Act of 1940) (54 Stat. 163), the Act of May 10, 

5 1956 {Small Passenger-Carrying Vessel Inspection Act) 

6 (70 Stat 151), the Federnl Boat Safety Act of 1971 (85 

7 Stat. 213) , the Merrimack Kiver, Lakes Winnipesaukee and 

8 Winnisquam, and the watern-ay^ connecting such lakes, in 

9 the State of New Hampshire are declared to be nonnavigable 
10 Tralers. 
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1 Sec. 2. Tlie riglit to alter, omcntl, or repeni Qiis Act U 

2 expressly reserved. 
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H. R. 5630 



3X THE SENATE OF THE UNITED STATES 

XorEXDER 18, 19TS 
KeaJ tnice and referred to tlie Committee ou Commerce 



AN ACT 

To nniead the Federal Boat Safety Act of 1071 in order to in- 
crease and extend llie aulliurization for appropriations iur 
financial assistance for Slate boating safety programs. 

1 Be it enacted by ike Senate and House of Sepresenta- 

2 lives of the United Stales of America in Congress assembled, 

3 That section 30 of the Federal Boat Safety Act of 1971 (85 

4 Stat. 224; 46 U.S.C. U79) is amended by striking out "for 

5 the fiscal jear ending June 30, 1972, and $7,500,000 for 

6 each of the four succeeding fiscal years," and inserting in 

7 lieu tliereof the fuUowing; "for encli of tlie fiscal years be- 

8 ginning with fi^-tal j'car 1972 tlirough fiscal year 1976, 

9 §2,500,000 for tlie transition period of July 1, 1976, 

10 through September 30, 1976, and $10,000,000 for each of 

U the fiscal years 1977, 1978, and 1979,". 

Passed die Huiise of Representatives November 17, 
1975. 

Attest: EDMUND L. HENSHAW, JR., 

Clerk. 
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Qffice Of The Secbetabt 

. " '" Of TBAKSPOttTATrOW, 

Washington, D.C.. Marclt 5. 1976. 
Hon. Wabren G. MAonnsoir, 

Chairman, Committee on Commerce, 
V.a. Senate, Washington, D.C. 

Deab Mb. Chaibman : Reference ia made to your request for the views of the 
Department of Transportation concerning H.R. 5630, an Act "To amend the 
Federal Boat Safety Act of 1971 in order to Increase and eitend tlie authoriza- 
tion for a^propfi&tions for financial assistance for State boating safety 
programs." 

H.R. 5630 would extend the authorization of appropriations for Federal 
financial assistance to State boating safety programs beyond the current ex- 
piration date of fiscal year 1976 tbrongh fiscal year 1879. The bill would author- 
ize the appropriation of $2,500,000 for the transition period of July 1, 1976, 
through September 30, 1976, and $10,000,000 for each of the three succeeding 
fiscal years. 

This Department has submitted a legislative proposal (S. 2383) which would 
extend tlie authorization of appropriations under the Federal Boat Safety Act 
(FBSA) through fiscal ye»p 1978 and would maintain the limitation on the 
Federal i^liare at 33-1/3% for t|^ period of the authorization. Our proposal 
would authorize the appropriation of $1,500,000 for the transition period of 
July 1, 1976 through September 30, 1976, and S7.500,000 for each of the two suc- 
ceeding fiscal years. Additionally, our proposal contains amendments to the 
FBS.A to clarify ambiguities and resolve problems which have arisen during the 
last four years. The amendments clarify which States are eligible to receive 
financial assistance; provide for limited audit expenses, auditing being essential 
to the proper administration of the financial assistance program ; provide the 
Secretary with increased discretion in establishing the effective date of, regula- 
tions or standards which require major product redesign, retooling, or change ; 
and authorize tlie Secretary to require dealers and distributors to assist manu- 
facturers in obtaining first purchaser Information to make the defect notification 
program more effective. 

The House Committee on Merctiant Marine and Fisheries hag decided that 
detailed oversight bearings on the FBSA sliould be completed before decisions 
are made on programmatic revisions to the FBSA. Therefore, it reported out 
H.B. 5630 only extending the authorization of appropriations because of the 
current termination date oif June 30, 1976. 

In view of the intention of the Congress to hold an extensive review of the 
Federal boating safety program, the Department has no objections to the simple 
extension approach of the House of Representatives. However, consistent with 
the concept of a short-term extension pending a comprehensive examination of 
the program, we believe the program extension should be limited to two years 
and the transition quarter (the House bill extends the current program through 
FY 1979) and that authorizations should be continued at the current annual 
level of $7.5 million and $1.5 million for the transition quarter. We would also 
urge the inclusion of the noncontroverslal provision in the Department's pro- 
posal which provides for funding of the limited audit expenses incurred in the 
administration of the financial assistance program. 

To rectify a technical oversight in H.R. 5630, we recommend that section 
28(a) also be amended by strilciDg the period at the end of the first sentence and 
inserting in lieu thereof the following ; ", the transition period of July 1, 1976, 
to September 30, 1976, and each of the two succeeding fi»%al .vears," This amend- 
ment will continue the limitation of 33-1/3% on the Federal share during th« 
period of the authorization of appropriations as intended by the House 
Committee. 

With the adjustments recommended above, we would have no objection to the 
approach taken by the House of Representatives on this legislation. However, 
we do urge early consideration of our other proposed amendments to strengthen 
the management of the FBSA program. 

The Office of Management and Budget advises that from the standpoint of the 
Administration's program there is no objection to the submission of this report 
for the consideration of the Committee. 
Sincerely, 

JOHIT Habt Elt, 
OenerM Countel. 
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Senator Surkin. The general procedures and because this is a 
Senate Committee proceeding, the general rules of tlie Senate apply 
in that the elected Federal officials — Jim Cleveland is not here; 
Norm D'Amours is not here. I know Dave LfaRouche is here from 
Tom Mclntyre's office. Dave is going to put in a statement on 
behalf of Senator Mclntyre. 

[The statement follows :] 

Statement of Hon. Tbouas J. MalifTTBB, U.S. Bbmatoh Fbom New Haupbhibc 

Mr. Cbalrmau, as oue Ktaose roots run deep in tbe commnnities affected by the 
Coast Ouard coniroverBy, I nelcome tbis opportunity to expresa with mj friends 
and neighbors the coneern we uU feel about the proponed change in the Jurisdic- 
tional responsibility of Lakes Wiuuipesaukee and Winnisquam and the Merri- 
mack River. 

No one wants to see our state dlsad rant aged, inconvenienced or otherwise 
penalized by iU-advlst>d application of a ruliiiK from Washington that makes no 
sense and denies the people's rl^ht to responsibly tend to their own affairs or 
bring into qnostion tbe safety of tiielr lakes. 

It strains onr imagination to lielleve that those falls, rapids and dams on 
waterways connecting Lakes Wiuuipesaukee and Winnisquam to the ocean are 
«ven remotely capable of cliiHSiflcatiun as "uavljfnble." 

Yet we are told tliat the key Isxue involves just such a Ic^al definition. Now 
we oonid easily defy the Coast Uuard to prove tile Merrimack navigable. It would 
be mighty good sport to watch even tbe most intrepid of our Coast Guardsmen 
trying to navigate Hooksett Dam. East Concord Dam or Garvius Falls. It would 
l>e even more fun in the Winter. 

Ae the editorial writer fcir the Concord Monitor observed facetiously many 
months ago, "We'd i>e Inclined to give up this dispute without a fight if the Coast 
Guard would just sliow us it could get one of Its cutters from the Atlantic Ocean 
to I>ake Wlnnlpesaukee — and no fair portage." 

So the key question, then, la navigability where no prospect of navigability 
really exists. And now it bollw down to just what we can do etmut It. 

First, we liave achieved a moratorium on Coast Cuard jurisdiction. And tor 
that we can ttiank our Attorney tienerai. the Secretary of Transportation and 
tbe President himself who I know through my personal communications was 
deeply concerned about this matter. Attorney General Souter's efforts In making 
tbe State's case went a long way toward gaining us respite from Coast Guard 
Jurisdiction. 

Mr, Souter's office Is now Investigating very interesting possibilities raised in 
Rochester Gas & Electric Corp. versus the Federal Power Commission. 344 P. 2d 
594. which decided questions of navigability that could be to our State's 
advantage. 

I won't try to state the case here but it turns on the very basic question of 
whether it would ever be eeonomleally feasible to make the Merrimack naviable. 
It is my understanding the Coast Guard's definition of navigability includes 
waterways which in the past or future were or could be capable of carrying inter- 
State commerce. But, if our interconnecting waterways hold little or no promise 
of navigability because of the lack of need and tremendous cost of malting them 
navigable. I.e. by moving dams, constructing locks, etc.. then it makes no sense 
to now classify them as navigable for purposes espoused by the Coast Guard 
onder the Boat Safety Act of 1971. 

While this argument holds promise and should be pursued diligently. It also 
:8eems to me possible that a court suit contesting navigability could be a long, 
expensive proposition dragging Into the 1977 summer season. Hopefully, tbe 
Transportation Secretary and the Coast Guard will not force such a suit and will 
agree that navigability does not apply. Tliat would be the end of it and we could 
all rest easier. 

At this point. I would like to comment briefly on the Federal Boat Safety Act 
of 1971 which was inlroduced In the Senate on February 10. 1971 by New Hamp- 
shire's distinguished former Senator Norrls Cotton, who was then ranking Re- 
publican member of the Senate Commerce Committee. The Act. which was signed 
Into law by then President Nixon on August 10. 1971, was Intended to cstabilah a 
milform national program of comprehensive boating safety and to create a State- 
Federal partnership for ttds purpose. It has since been embraced by all states 
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with the exception of New Hampshire and Alaska. In addition, the Coast Guai-d 
tells me that the State of Washington is in the process of implementing the 
standardized boat numbering Hystem provided for in the Act. 

Mr Chairman, I would ask that at this point in the record, or at a point you 
may deem appropriate, that correspondence dealing with the legislative history 
of the law be made a part of the permanent record. This material was provided 
to me by the Senate Commerce Committee, copies of which were also provided 
to your staff. This material deals with the opinion of various state officials and 
Senator Cotton as to important provisions in the Act and their impact on the 
state of New Hampshire, 

Now I think it should be stated that the hiw applies "to vessels and associated 
eqnipment used, to be used, or carried in vessels used, <m waters subject to the 
Jurisdiction of the United States." The law encourages adoption hy states of boat 
safety programs meeting minimum Federal requirements dealing with safety 
equipment, boat construction and numbering so that those piloting boats from 
one state to another won't run into a hodgepodge of differing standards. But the 
key words regarding applicability are vessels "on waters subject t<) the jurisdic- 
tion of the United States . . ." 

Given that background, it seems all the more ludici-ous that the Coast Guard 
should level the classification of "navigability" on Lakes Wlnnlpesaukee and 
Wlnulsquam and tlieir interconnecting waterways in view of their obvious lack 
of use In interstate commerce. Yet that is the finding which triggered this contro- 
versy as a result of the state of New Hampshire's request for a bridge permit. 
Even more absurd, in my view, is the Coast Guard's reliance for the purposes of 
this Act on 18th and ISth century discussions of the possibility of making the 
Merrimack navigable, discussions which obviously pre-dated widespread use of 
railroads and trucks for freight transportation. Is this antiquated standard 
relevant to promotion of boat safety in the 20th century? 

As I mentioned earlier, it seems to me that we can make n good case for the 
absurdity of the navigability classification in discussions with the Coast Guard, 
Transportation Secretary Coleman or even through a court suit. 

But there Is a second avenue which is now being explored. In this regard. New 
Hampshire's congressional delegation plays a key role by continuing to press 
diligently for legislation to achieve an e:Eemption from Coast Guard jurlsdictiou 
under the Boat Safety Act. 

The hearing today by my colleague Senator Durkin is an important step toward 
amassii^ the evidence we will need to try to convince the Congress that New 
Hampshire's situation is unique and merits such favorable consideration. Senator 
Durkin is a member of the Commerce Committee whirh has jurisdictiun over 
this legislation and we are very fortunate to have these timely hearings under his 
able direction. 

As a lawyer, however, I recognize the difficulty we will have in convincing the 
members of the Senate and House from 49 other states that our lakes and Inter- 
connecting waterways deserve speclsl treatment. While I have Joined in co- 
sponsoring Senator Durkin's legislation to achieve this determiniition I must 
I>oint out there are pitfalls ahead. Working together, however, I am hopeful we 
can win approval in the Senate. If so, the House too must approve such a measure 
and we do have strong support from Congressman Norm D'Amours nnd .Taiaes 
Cleveland. I won't try to speak for them on the prospects for passage in the 
House, hut my own investigation Indicates approval will be even more difficult 
in the House than the Senate. 

Now there Is a third avenue available which would lead to continued confusion, 
more political bombast and failure to resolve this controversy. This is the polit- 
ical device utilized hy some of our so-called leaders whereb.v they treat the pul)llc 
as though it has a 12-year-old mentality, Instead of as adnit citizens who want 
the truth In clear, hard terms. An overwhelming majority of our litizens today 
feel that government leaders are afraid to tell it like it is — to lav out all the 
facts and tell the public the hard trutli. 

I also believe very strongly that the people wnnt their elected representatives 
to understand the public's real concern about the quality of life in this country. 
The people don't want tlie politics of appeal to ea.sy pmuilses and political dema- 
goguery. Rather than rhetoric, they want assurances— «s In this Coast Guard 
controversy— that the riunlity of the lakes and their interccmneclini- waterways 
will Iw preserved. And they want to know that law and order will prevail 

If it is the quality of lite in New Hampshire that is our main concern, then, 
the qiiestion of Coast Guard assertion of concurrent jurisdiction should lie viewed 
as either a binderance or an asset. On the basis of what I know today, I'd say 
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that Coast Guard juriwilctlon jnsl dwnn't mabe aeiise. But there 1b a poesibiUtf 

our state's eflorta through the Attorney General's office aud the CoLuresu will 
not prevent another finding ol navigability. 

ir this happens, we'll find ourBelves embroiled ngatn neit aprliif in a grim 
confrontation with renewed proapects for chaos and confuslou, political postaritig 
and emotional dlecourne. 

lastead, it is mj Uoiie that the appropriate committees of the state legislature 
will begin an In-depth analysis of what could happen If the Ciiast (luard retalua 
JnriBdiction. I thinit tlie people deserve to be told by the Coant Guiird and State 
officials just what lu at stake. Too man^ nuestions iire unanswered. Is it tnie. as 
the Coast Guard claims, that tiie state can continuo to require holilini; tanks on 
boats using our laki*? Is it true that the state is now loBing upwaids of $30,000 
in regltitratlon fees ht-cauae boat owners on the seac-oast and the Cunuecticut 
River register with the Coast Guard and uot the state? Could this revenue be 
regained U our stat«^ ailopted a boat numbering system which conforms with the 
system used by all othi^r xtates except Alaska and WasblngtonV Is It true, ae the 
Transportation Seci'ct;iry claims, that the Htate would uot lose ri'veuue under 
this standardized nunil*rlng system? Could New Hampshire continue lake patrols 
and would the state legislature be required to pass more Mrlngent bnat safety 
laws dealing with life preservers to comply with the Federal standards'? Is ft 
true that the state stands to lose Federal boat safety grautM estimated at JSO.OOO 
unless New Hampshire adopts a Coast Guard approved numliering system'/ Is It 
legal to exact user fees or ramp fees or other revenue producing measures iu 
conjunction with Coeat Guard Jurisdiction? What has l>een the experience of 
neighboring states such as Maine and Vermont? Has there been an increase in 
boats on their lakes? Has the Coast Guard attempted to asseri Jurisdiction caus- 
ing protests and Inequity for residents of other states? Are other states losing 
any revenue because they have adopted a Coast Guard approved boat numbering 
system? 'What has happened to law enforcement and the quality of their lakes? 

There are many other questions which it seems to me must be explored in a 
calm and dispassionate way If the veil of confuslou and emotional outburst is to 
be lifted. In the informational vacuum up to now, our people liave been alarmed 
and agitated, and rightly so. This committee Is making an Important contribution 
toward bringing more light and less heat to a controversy that must end with a 
renewed concern for the preservation of the quality of our lakes and rivers. 

We have time to bring perspective to this issue. Now It's up to all of us to 
achieve a resolulon of this problem that will survive the tei't of Hensibility while 
making certain we have not compromised the quality of life that makes New 
Hampehlre so unique. 

Senator Duhkin, The batting order, why don't we go to the State 
elected officials, and 1 know, Marshall, yon have a statement. If 
you want to take a seat and make yourself comfortable. And T 
know, Chris, you want to make a quick statement. 

Marshall, go ahead. 

STATEMENT OF MABSHAIL FHENCH, MEMBEE, NEW HAMPSHIEE 
STATE HOUSE OF REFEESENTATIVES 

Mr. French. I'm Marshall Fi^nch. the majority leader in the 
House, a resident of the lakes region, a resident from Meredith in 
tJie lakes region. Although I'm not an expert on boating pai-ticu- 
larly, I have owned and operated boats on Lake Winnipefiankec 
fi-om a simple rowboat and canoe up to a 33-foot cruiser whioh T 
owned for many years. 

My testimony, as far as I'm concerned, will start wifli the fact 
fhnt the true scope of this situation is not even now fully under- 
stood. Either this caper was a full-fledged attempt by the Federal 
Government to force New Hampshire to adopt a new nHml)ering 
system or simply a display of bureaucratic incompetency. I hope that 
it was simply the latter. 
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For the past several years the New Hampshire L^slatiire has 
considered legislation tliat would, have adopted a USCG approved 
numbering system. In each case the legislators have not elected 
to pursue this course. If the real intention behind the determination 
was to force the State of Xew Hampshire to change her laws then 
Hie USCG is guilty of serious violation of the spirit and letter of 
State sovereignty. I might add that I am not opposed, in principle, 
to a uniform numbering act. However, since the recreation industry 
is so vital to our State's economic well-being and preservation of 
New Hampshire's scenic heritage is of interest to us all, any 
change of tliia nature must be carefully considered. The New 
Hampshire Legislature will not be blackmailed and arm-twisted 
into passing those laws that are most convenient to the USCG, 

In my estimation none of this controversy would have occurred if 
the bureaucrats with authority had given careful consideration to 
the impact which the USCG determination would have ufran the 
State of New Hampshire. An environmental impact study should 
lie undertaken when a Federal action impinges upon State or 
focal pollution standards. No environmental impact study was con- 
ducted by the USCG prior to their determination. 

T applaud the recent decision by Secretary of Transportation 
Coleman, I hope that this is indicative that the Federal Govern- 
ment is moving to correct this administrative boondoggle. 

It would be a mistake to assume that the problem has passed. 
As it stands now, if the moratorium is terminated not only will 
all of the old questions return, but this determination may be cited 
as a precedent by other arms of the Federal Government diat desire 
iurisdiction over New Hampshire's inland waters. 

New Hampshire's boating safety programs are superior to those 
which could be provided by the USCG, Furthermore, our pollution 
standards are more stringent than the Federal standards which 
would be enforced by the USCG. For example, New Hampshire 
standards require that motorboats using holding tanks for sewage, 
Federal statutes do not. We in this State look to Congress for 
assurance that we will be able to continue with our excellent boating 
prosram without harassment by the USCG. 

T would like to say that I have here a book of the rules and 
Ivinfing laws and regulations of the State of New Hampshire 
v-liic'i I would like to submit to this committee in which they can 
compare with the USCG rules and regulations. I think they will 
fi"d that they are far superior, that our rules are far superior 
'c-e: that we have taken much more careful consideration in steps 
for the safety of people on our lakes than the USCG has in their 
pnfetv. The USCG I know, has a broader scope than we do perhaps 
with "our inland waters but I feel that one of the biggest problems 
and the feeling of the people in the lakes region is the fact that we 
wnnM lose maybe not revenue, because I know you brought that 
up as a question. John, and I don't feel, Senator Durkin, that we 
would actually perhaps lase revenue as I imderstand it now. How- 
ever. I think we would lose the impetus to enforce many of our 
eifptv regulations on the lake because they'd say, "Leave it to the 
TTSCG." I feel very strongly about the fact Uiat we have good 
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boating laws and this in my estimation is very important in com- 
parison with the USCG boating laws. 

I would hope I could answer any questions that the committee 
migiit have relating t« boating laws. Although I am not an au- 
thority on them by an meane, as I said I have operated up to 33- 
foot cruisers on the lake for many years. I've been a resident of 
the lakes region for over 20 years and I'm a native of New 
Hampshire. I also have had something to do in my terms as a 
legislator in adding to the boating laws and rules and regulations; 
maybe not directly but indirectly. At this time if anybody has any 
questions, 111 try and do tlie best I can to answer them. 

Senator Ddrkin. Marshall, you say you feel that the major loss 
will be the relaxation of environmental standards and the relaxa- 
tion of boating safety regulation and enforcement. 
Mr. French. Kight. 

Senator Ditrkin. That translates back into a local problem be- 
cause if the safety factor declines, the insurance costs for boating 
coverage goes up. 

Mr. French. Also, Senator, I am very concerned with perhaps 
the growth of boating as it pertains to the eiitrophication and pollu* 
tion of our lakes. I'm not a person who feels that actually the 
number of boats necessarily pollutes our lakes in the average run- 
ning but I'm very concerned about holding tanks, about many of 
the things that would happen when we open up our lakes to just 
civbodv that has a tJSCG numbering system; we have kept them 
fnirlv well under our own jurisdiction and I feel that this is an 
■mnortant part, pollution-wise. Every lake in the State of New 
Hampshire is becoming critical as far as eiitrophication is con- 
cerned" not necessarily l>ecaiifie of the number of boats but because 
of the stuff that goes into the lake. We have a very good law as 
far as holding tanks on all our cruisers and I believe it's a very 
important part of our basic law and of enforcement. 

Senator Durkin. Has the lakes region Clean Water Association — 
have they done anything with respect to the potential damage to 
the ecology and the necessity for an impact statement? 

Mr. Fkencii. I believe tlie lakes region clean water's was about to 
start a suit, until notice came out, against this action based on the 
fact there had been no impact study made. Of course with Secretary 
Coleman's relaxation at this particular time, I believe until the 
thing is settled, now some way in the future, that perhaps, I'm sure 
they're going to keep up their action, but I think they haven't 
actually performed a suit at this time. I'm a member of Clean 
Waters but I'll be frank with you, I don't know whether they have 
actually sued. 

Senator Durkin. The USCG has, in correspondence, indicated 
it was their opinion that the Environmental Impact Study was not 
necessary because it was a Federal entity just asserting jurisdiction 
of the law, but that is not carved and concrete. There are some 
people that would dispute the fact because I know not too long ago 
up in Kansas City the Air Force was trying to close a base and 
the people that were opposed to closing the base went in and said 
there had been no Environmental Impact Statement and you can't 



Digitized byGoOgIC 



16 

do it. The Federal court said, "Yon're right. There's got to be." 
It's not much now that doesn't require an environmental impact 
statement. 

I'll be happy to leave the record open if there's anything else that 
you want to add, anything else that comes to your attention, the 
record will be open and please, if we can help 

Mr. Frsnoh. One thing I would like to say, Senator, I want to 
congratulate you and thank you very much for holding this hearing 
and also the Chairman of the Commerce Committee because I feel 
it's only through our getting together in communiques that we can 
resolve this problem. 

Senator I>nRKiN. Thank you. 

Chris. 

STATKUEirr OF CHBIS SFIRO, HEUBER, HEW HAHFSHISE STATE 
HOUSE OF REPBESENTATIVES 

Mr. Spiro. Thank you Mr, Chainnan, Senator Durkin of New 
Hampshire, and honorable members of the Senate Commerce Com- 
mittee. 

My name is Chris Spiro, I'm a State Representative from Man- 
chester and I serve as the House Democratic Leader. I appreciate 
the opportunity to testify before you today. 

I thank you Senator Durkin and the distinguished members of 
the Senate Commerce Committee for coming to our State to listen 
to its aggrieved citizens. As you are well aware, Senator Durkin, 
the citizens of New Hampshire are aggrieved but very appreciative 
of the opportunity your committee is affording them to express 
their grievance. Seldom does the mountain go to Mohammed, 
but the mountain has come to Mohammed. Your statement covered 
the subiect matter very well, but those of us who are in State 
government and who contend that the regiilations that we have 
governing boating safety are superior to those of the Federal 
Grovemment, those of us who contend that New Hampshire de- 
partments provide a much more personal service than the imper- 
sonal Federal officials could ever expect to provide, and those of 
us who contend that the State of New Hampshire can regulate its 
own waters object to the interference by the USCG. 

Now there might be an argument as to why the USCG decided 
to get involved. My contention is thnt Federal bureaucrats are in a 
syndrome, the syndiwrne which I call tlie divine right to regulate, 
I tliink the hearings that you have begun here, and hopefully future 
meetings, political pressure, political convincing, will result in the 
Federal officials understanding that 200 mile iurisdiction is out- 
wardly and not inwardly, and that hopefully they will nndersfnn<l 
that they are not to be fresh water sailors. The people in this 
StAte wlio live in the area know very well that the State has pro- 
vided them with a good service. They also know that if they hnve 
a grievance, if they have anything to say about the way the issue 
is mrulated. they can go to Marshall French, to other State official. 
to the Department of Safety and to anyone else that tliev can 
pressure, convince or discuss the problem with and get a bettei 
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service on a one-to-one basis. I think you are very well aware 
the kind of legislature we have in this State; you are well aware 
that our departments are responsive. 1 hope that the end result of 
this controversy is going to be the recognition by the Federal offi- 
cials that the State of New Hampshire can and will determine its 
own destiny. 

Mr. Chairman, I will close by telling you that I liave a personal 
concern above and beyond the lakes here bex»use my district covers 
part of the Merrimack Kivcr and I would hate to see the day that 
the USCG claims jurisdiction over part of my district. I don't know 
if I have the forces to fight them, but you can be sure tliat I will 
call on yon. I appreciate the opportunity to testify. Thank you. 

Senator Doekin. Thank yon, Chris. 

I think the USCG might realize they bit off a little more than 
they could chew if they tried taking over Ward 5. Thank you very 

Mr. Spiro. Thank you. 

Senator Durkin, The next legislative member that I see here, 
Dave Souter is on his way over, but Senator Preston is here. 

STATEHEnr BY BOBEST FBESTON, UEHBEB, ITEW HAMPaHTTlK 
STATE SENATE 

Mr. Preston. Senator Durkin, members of the committee, in 
keeping with Senator Mclntyre's wishes I'm not abiding by the 
25 propei-ties of paper prepared statements since I know he's trying 
to cut down the paperwork in the country, I evidently don't nave 
the staff or the time on my $250 every 2 years to prepare it so 
I'd just like to reemphasize some remarks that I made in a letter 
to you and other members of the Congressional delegation. 

As you know, we attended that Washington hearing and ex- 
pressed concern then about the takeover of the lake. I speak not 
only as the chairman of the Recreation Development Committee 
of the State Senate, but as a State senator representing principally 
the sea coast area where our experience with the USCG has been 
a disappointing one. We had for j^eara a full time station down 
on Route lA m Hampton, and this was phased out in the late 
1960's, much to our regret. This was phased out on the basis of the 
USCG establishing a seasonal station down in Hampton's Seabrook 
Harbor. Ijo and Ixihold in the early 1970's they broke their prom- 
ise or abandoned our needs down there and told us that because 
of economic reasons, because of shortage of personnel and new tech- 
nology that we would have to depend on stations in Xewburyport, 
Mass., Portland or Portsmouth, It was quite a shock to me as well 
as others down there to find that the USCG now could extend its 
supervision to include New Hampshire lakes, which were now being 
well run by safety programs which I think are superior to those 
under the supervision of the Federal Government when we're 
depending principally on our commercial fishermen or State fishing 
game to conduct search and rescue missions down off the coast 
where there is immediate need for help. We have over 90,000 people 
going in and out of the Hampton Seabrook Harbor area. We 
have over 400 pleasure boats as recently as last July, a Polish 
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fishing vessel came -withiii 9 miles of our coastline, tore up the gear 
belonging to Mr. Herbert Drake of Kye. We contacted Washington; 
the USCG came out of Portland at the time and weren't able to 
locate this Polish filing vessel. 

I think tJiat in my letter I have asked members of the congres- 
sional delegation to, now that DOT has made a determination 
temporarily to stay out of the lake, that if they now fe«I in the 
position that they can provide more services somewhere tliat I 
respectfully request the committee and members of the delegation 
to direct the USCG to spend its time where it belongs, principally 
to protect life and property off the coast where it's now doing only 
a fair job. 

Recently we had a tragedy where we lost a lobster fisherman. 
They did respond ; there was a lot of confusion and a lot of buck 
passing as to which station was to respond. I say this not in criti- 
cism of the personnel but to the bereaved family who weren't 
aware of the USCG regulations that said after 8 hours we presume 
someone dead, they failed to conduct a longer search. When ques- 
tioned by yourself and Senator Mclntyre as to why the search 
wasn't continued they said they counted the flotation gear and 
made the determination that the individual didn't make use of it 
and he is presumed dead. This is not too comforting to commercial 
fishermen in Vermont to conduct further rescue and the man has 
not been found yet. 

I just bring that up as an example of the type of response we're 
getting, Senator Durkin, and I appreciate your concern in coming 
here. I'm hopeful that the USCG will stay out of the lake. We 
iust got the resolution requesting that moratorium be called, but 
this never is to occur. But I appreciate the opportunity to come 
here this morning to tell yon that if the USCG feels it wants more 
responsibility, we in our small coastline can give it the responsibility 
it needs if they'd at least give us a seasonal station to carry out 
protecting the 12-mile limit and look forward to the 200-mile limit 
maybe it'll protect our fish resources and onr people as well. 

I thank you for having me here this morning. 

Senator Durkin, Thank you. Bob. 

I think that runs throughout the whole meeting, the whole pro- 
cedure in Washington as well and the hearing in Senator Mclntyre's 
office so they are meeting in Senator Mclntyre's office. T think the 
USCG would appear that if they can meet their obligations alone 
our coastline under the present budget constraints set forth by the 
officer's management budget, that they have their hands full and 
they ought to take care of first things first. I think the 200-mile 
limit would help. As yon know. Senator Magniison. the chairman 
of this committee, is from the State of Washington, and he has 
battled for 10 years to get the 200-mil6 limit. And as you know, 
the conference report has been adopted, and it is on its way to 
the White House. Hopefully that will solve part of the problem. 

I think we have seen the same thing running through it. It's those 
bureaucratic rules of thumb saying that a person is presimiecl dead 
after X events occur. It's those same bureaucratic rules of thumb 
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that say the Merrimack is navigable all the way to Bdiknap County. 
That's the problem. But thank you, I do appi'eciate it. 

Mr. Preston. I might add, Senator, that in one of the towns, in 
Hampton, the selectmen did pass a motion al.so requesting that we — ■ 
that if any way you can influence the USCG through the members 
of the deletion to establish a seasonal station that they so request. 

Senator Dcrkin, Yes, we will do what we can and everj-thing we 
can. We can't guarantee but we will do the best we can. Thank you^ 
Bob. 

The attorney general has a ti^t schedule and so maybe — we 
called him ovei^— I didn't know you were coming, George — and told 
him he was next, if you don't mind. 

Mr. SooTER. Good morning. 

Senator Durkin. Good morning. 

For the benefit of the people in the audience, the two gentlemen to 
my immediate — Sam Simon, to mv immediate right, from the Com- 
merce Committee staff, and Bud Walsh, fi-om the Commerce Cc«n- 
mittee staff, and Hugh Jenks. who is on our staff and has been 
working on this USCG matter for some time, 

Dave, as I said in my opening remarks, this is not an adversary 
proceeding. It's a very informal proceeding. We look at it as if this 
is sort of the plaintiff's case, the proponents, the people who want 
the USCG out of the lake. This is the day to make the record. Hope- 
fully the Secretary's decision will be permanent, and again for the 
record, I would like to compliment your efforts. When the Secretary 
called me to tell me that he was relaxing the assertion of jurisdiction, 
he was very cmnplimentary of you and your performance and your 
efforts. 

Mr. SoTTTER. The Secretary was as generous to me as he was his 
jimBdiction in the first place. 

Senator Dcrkin. Hopefully the decision will be made permanent, 
and if not, we will have a record for a court proceeding. And if the 
court proceeding— hopefully it's not needed— 'but if that fails and if 
the Secretary fails, then we will have a record to take to the com- 
mittee and take to the floor. But it's an informal proceeding. We're 
here to accomplish one end, so we appreciate you're taking the 
time. 

STATEHENT OF DAVID BOUTER, AITOBNEY OENEKAL, 
STATE OF NEW HAMPSHIRE 

Mr. SoDTER. As I explained to the members of your staff and Mr. 
WaJsh who was here this morning, a complete study of the history 
that would bear on the questions of navigability of the waterways in 
question is a tall order and I will not pretend at all that we have com- 
pleted that. We're in the middle of it and we've got a fair amount of 
work to do. Whether that historical record we're in the process of 
asseimbling is one which is coing to convince fhe USCG not to make 
any further assertien, or whether it's one which we are going to have 
to use in court to try to enjoin any further assertion at this point. I 
don't know. As I explained when we did our talking on the telephone^ 
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the vein which as T underwood it you would like to hear this morn- 
ing which I could go into, were the considerations which led the 
State of New Hampshire to assert before the Secretary that the de- 
termination which had already been made was in fact one. which on 
its face wouldn't stand up if we had to go to court. I did make it 
plain at that point that if need be, we would seek to enjoin the USCG 
assertion of jurisdiction and we would have to do it fairly quickly 
because the ice is going to be out on the lakes pretty soon. So what 
I've come prepared to speak on is what I guess I would consider the 
basic points to which T took exception as matters of law and in some 
cases as matters of fact in what they've done up to this point. 

I guess you have to start with the law and tlicre are really four sig- 
nificant cases that 'bear on the problem we are in today. The power 
of the National Government imder the Federal Boat Safety Act of 
1971 and generally oomes from its constitutional power to regulate 
interstate and foreign commerce. As far back as 1870 the Supreme 
Court of the United States has determined in piobably its first sig- 
nificant decisions in the area of water commerce just how far the 
Federal power would extend. The determination was made in a case 
called the Daniel Ball which was the 77 United States 557 in 1870. 
In that case, among other things, the old English notion of crown 
jurisdiction confined to the ebb and flow of the tide was scrapped and 
in its place the doctrine of navigability was asserted. What that case 
spoke of, because that's all it had to speak of, was that the commei'ce 
power extended to waters which were navigable in fact and suscepti- 
ble to navigation in natural conditions. The next step came in 1920 
in a case called Economy Light and Poxoer v. United States in which 
the Supreme Court declared e second test which bears on this and 
that is what, for shorthand purposes, we tend to refer to as the in- 
delibility test. That is that once a waterway has in fact been naviga- 
ble, it remains navigable forever after, even though it ceases in feet 
to be navigable. In that ease I think there is some drainage and wat«r 
sheds have been modified by himbering so that in fact the stream in 
q^uesfion is no longer for floating of anything. But the Court said 
since it had been once navigable, no question about it, it'd stay that 
way. 

The third test, or the third case which established things during 
the period we're concerned with, came in 1940, 20 years later, in the 
case of United States v. Appalachian Power. In the Appalachian 
case the Court broadened the test of navigability or at least it ap- 
peared to do so, still further. For the first time, at least as clearly as 
it could do it «t the time, it set forth the test that you can have navi- 
gable waters and hence Federal jurisdiction if in fact by means of 
reasonable improvement the waterways in question could be made 
navigable. Now that was the la.st significant pronouncement in the 
Supreme Court of the United States on that subject. There is one 
other case which probably ought to be borne in mind because it bears 
very directly on our disagreement with the USCG over the water in 
this case. I don't really think that the Appalachian case left the ques- 
tion up in the air. I think if you read it carefully it answers the ques- 
tion. But at least some people have raised the question whether this 
test of susceptibility to reasonable improvement wad a test which you 
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could look to some time in tlie past and apply, in effect by saying for 
example in 1840 it would have been reasonable to improve the river 
or the lake or whatever, and hence we can judge it m this ex post 
facto way to have been navigable. I don't think that that is what the 
Appalachian case held, but in aJiy case that was an issue. 

Not in tlie Supreme Court of the United States but in the U.S. 
Court of Appeals for the Second Circuit in l()6i>, they decided e case 
cited as Rochester Oan and Electric v. Federal Power Commission 
and I think in that instance, the second circuit which is a good cir- 
cuit so far as precedent goes, made it very clear what the test was 
when you are considering we'll call it the reasonable improvement 
test. I think, by the way, at this point I might just as well stop call- 
ing it the reasonable improvement test and call it what most poople 
now do, and that is the cost -benefit test becnnse as far back as the 
Appalachian case they held that what is a reasonable improvement 
depends on what you get for tlie money, and that in effect is the cost- 
benefit test which the Corps of Army Enpncri-s at least purports to 
apply in determining what would be a feasible impi-ovement. What 
the second circuit held in the Kochester case, was that you hnve a tri- 
partite test to determine navigability and hcnci' the extent of Federal 
jurisdiction. First, the first possible test is that the waterway in ques- 
tion was in fact used or was suitable for use to carrj- goods in inter- 
state or foreign commerce. The second test is that the waterway is at 
the present time actually used or suitable for uf-e with the same pur- 
pose, to carry goods in commerce. And the third test, which makes 
very clear just how you apply the cost-benefit notion here, is whether 
the waterway at some time in the future could be improved on a cost- 
benefit analysis so a^ to make it worthwhile to make it suitable for 
use in interstate or foreifm commerce. So thut if in fact, what it 
comes down to, if your waterway isn't being used now and never has 
been, is it now in a condition to carry commerce and never was in a 
condition to carry it, the only way you can make that into a naviga- 
ble waterway for the purposes of Federal jurisdiction is to apply or 
to answer the question in the affirmative when you say, "'^Vould it be 
reasonable on a cost-l>enefit analysis to improve this waterway so that 
it could be used?" Now what the USCG has done when they made 
their written determination, which they announced on September 2 
of last year, was in my judgment to misapply the cast-benefit test. 
They said right on the fact of that determination which went on, by 
the way, for I think about eight or nine single-spaced pages, it was 
quite extensive, they said right on the face of that written determin- 
ation that in fact the reasonable improvement or the cost -benefit test 
or however you want to describe it, could in fact be applied to some 
time past. And if it was applied successfully to some time in the past, 
then even though — and they didn't put it this way. I'm putting it this 
way — even though a matchstick has never pfls.sed from one end to the 
other end of the waterway in foreign commerce and never could have, 
nonetheless the waters are navigable. I took exception to that in my 
discussions with the USCG and with the Secretary of Transporta- 
tion. Once you make that kind of a mistake it leads you into further 
problems because you start adducing facts which are being applied 
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to the wrong t«st, and that too happened in t^is instance because hav- 
ing first made the detennination that you could apply a cost-benefit 
test Sfflnetime in the past, the detennination then went on to dwell at 
some considerable length on the conditions and the times in the past 
when you could have applied it. I'll give you a specific example of 
what tiiey dwelled upon . 

I suppose everybody involved in this present controversy knows 
that Lake Winnipesaukee is higher than nature made it right now be- 
cause of the dam at the southern end of the lake. At the southern end 
of the lake there was -among other things cotton inanufacturing in 
the 19th century so that there was industrial usage as far back as 
that time. 

It may be — I'm not sure that it was and I'm not stipulating that 
it was — -hut it may be that prior to the coming of the railroads and 
highways it would have been worthwhile to try to make more navi- 
gMe waters. In any case, at least some people thought so. And the 
USCG, under the misapplication of the cost -benefit test, tlie USCG 
alluded at some length to a statute which was passed by the New 
Hampshire Legislature in 1796 which is set out in section 298 of the 
New Hampshire law. ^Vhat that statute did was, in effect, to enfran- 
chise the canal company and their objective and the condition of their 
franchise was that they would create a continuous waterway from 
Hooksett Falls to Lake Winnipesaukee. It's interesting to note paren- 
thetically that that franchise did not speak of improving the "Winni- 
pesaukee River or any other river. It spoke of creating canals and if 
all you do is bypass an entire water system with a canal, you don't 
make that water system navigable any more than if you built a super 
highway next to it. Leaving that question aside, the USCG dwelled 
upon the fact that at least m 1796 someone wanted to make a water- 
way from Hooksett Falls to Lake Winnipesaukee. Now in fact, that 
series of watei-ways was never made. The canals were never built and 
they weren't built, I guess, primarily because the railroads came 
along before they could get them built ; whether they ever would have 
been without the i-ailroad, I don't know. Probably no one does at this 
jwint. But the fact is they never were. If you want to refer to that as 
an improvement, if you want to assume that the effect of that im- 
provement would have borne on the question of navigai)ility. the fact 
is the improvement never came. Now if you can apply the cost-benefit 
test retroactively, and if you can make the assumption which aeain 
the record does not warrant that cost-benefit really would have been 
served by this — -these guys might hnve gone flat broke, we don't 
know; the legislature never made a finding. But if you leave that 
question too aside, then the USCG said, "We find that somebody 
applied a cost -benefit test back in 1796 and hence the waters became 
navigable." Why does that determination rest upon a definite mis- 
take of law? The facts, if you once realize that, the facts become ir- 
relevant and as I said T concede that some of the subsidiary assump- 
tions of fact simplv are not borne out. We don't know whether there 
was a cost, benefit. We don't know whether it would in fact have made 
the wnterwavs navigable. So that took some of the underpinnings 
otif of the USCG's cnse because there is no way that you can contend 
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that yoaVe got a continaoua, navigable waterway from the northern 
end of Winnipesaukee from Newburyport except by going down 
through the Winnipesaukee River, and you can't do that now. 

There were other factual problems with the determination and I 
really didn't have to dwell on this very much. I think this was the 
real point. Bnt the determination referred, among other things, to 
the fact the Winnipesaukee River or the assertion that the A\'inni- 
pesaukee River is not navigable now because of the existence of those 
dams and artificial structures in there. Well, that would be relevant 
nnder the Economy Li^ht and Power test for the indelibility. The 
trouble was that it s quite true there arc dams and structures across 
the river, but the river also has a drop of approximately 184 feet, 
give or take about 20 feet, in less than 8 miles and that's quite a drop. 
In the discussion, not that this proves anything one way or the other, 
but in the discussion in the RorhestcT Omt case. I think the river had 
a drop of approximately 3.4 feet per mile so yon have a meandering 
stream being considered as navigable there. Here you've got white 

The USCG referred to the fact that in 1032 the State of New 
Hampshire consulted with the corps before it built the— I won't say 
the oririnal Mosquito Bridge, but at least the one that was replaced 
a couple of years ago — and they said the fact that the Army Engi- 
neers were consulted and gave approval to it involved an administra- 
tive finding for their purposes that the waters were navigable. In 
point of fact, wo inquired and no record can be found by the TTSCG 
that in fact the navigability determination was made. We also know 
that in 1932 there was a mail boat operating through that channel of 
water and the more reasonable inference is that the State wanted to 
to make sure the mail boat wasn't going to cut off or he cut off and 
we weren't going to have a fight with the United States over that so 
that it's equally consistent with that fact to assume that the Federal 
Government was operating under the postal power rather than com- 
merce power at the time. 

And as I said to them, we conld go on and pick out other factual 
problems with the determination. T think the fact was at that time 
having brought out as much a-s we did. they believed that they should 
read them ajid the Secretary and tlie T'SCG mulled this set of propo- 
sitions over for a couple of days and decided they'd better revoke 
jurisdiction and consider the matter anew. That's where we are now. 

Senator Durkin, I understand, sir, that there is in the record or 
the paperwork which has followed the TTSCG's activities that there 
is a conflict within the USCG itself. All the USCG people are not 
convinced of their own. the merits of their own case. 

Mr. SocTER, T have heard that. I haven't subnenaed anybody be- 
fore me to find out whether T could prove that if had to, but I have 
heard that. 

Senator PtnmTN-, Yonr next step is to sit down again with — is DOT 
planning any authorized presentation for your office or 

Mr, SouTER. I don't know exactly what their plans are at this point. 
It hasnt been set down in anv formal document, but in our discus- 
sions we have agreed that if the USCG does in fact go forward and 
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prepare to make a further determination, it's going to consult with 
the State and I've told them that if the^ wish to do that, we're not 
going to be in the business of hiding evidence and we'll certainly be 
cooperative with them in telling them what we've got. 

Whether in fact the USCG is going to make a further determina- 
tion at this point, I don't know. I haven't had further conversation 
with the Secretary since a week ago Monday and after a period of 
time if I don't hear from him I'll probably inquire myself. We are 
moving ahead to be ready for either eventuality. Of course if the 
USCG came along and said, "We've looked at the material that we've 
got and we're convinced that we are not going to make out a ccsc" 
then we'd shut our file and go on to something else. But they haven't 
said that. 

Senator Dubkin. In informal discussions the DOT has indicated 
that they hope to have a decision fairly soon. Of course fairly soon 
leaves the possibility it may be an awful long time in Washington. 

Mr. SooTEB. Well, if they do intend to reexamine it and they feel 
that there is an issue, I would — perhaps goad is not the right word — 
but I'd like to persuade them to make a speedy job of it. We would 
certainly commit the manpower that we could to move this along. 

Senator Dcrkin. There is a 1965 Federal district court case. Ma- 
rine 0-ffice of America v. Manion that said for purposes of the ad- 
miralty courts anyway, that Winncpesaukee was not navigable. Do 
yon think that case helps ns or is it essentially irrelevant ? 

Mr. SoTTTER. I don't think it's irrelevant either as a matter of law 
or as a matter of USCG rights. The USCG's own regulations pro- 
vide that they will give weight to the determinations of other agen- 
cies so that they would be certainly under their own rights. They 
would be bound to give this consideration but I suppose in theory 
they are not precluded by that determination any more than the sev- 
enth circuit is precluded by a second circuit determination. They can 
make their own. It certainly has a bearing on the ultimate resolution 
of the issue if we have to litigate it. 

Senator Durkin. Is there any way that the New Hampshire dele- 
gation or the Senate Commerce Committee, is there any way we can 
assist you ? If there is. I mean if you don't think of it now, if you 
think of any way as the days unwind, please take advantajre of the 
offer. If there's anything we can do within the confines of the law, 
we will be happy to. 

Mr. SouTEi!. Well, of course if you could succeed in getting a bill 
through which definintively as a matter of law denied the USCG 
jurisdiction up here, we wouldn't have to worry about navigability 
any further. It doesn't follow from the fact that the commerce power 
may extend to a given or be capable of being extended to given 
geographical points that in fact the Government has to exercise the 
power that far and so if the legislative rnc can be pulled out from 
under the issue, that would be fine. I wouldn't voice anv objection in 
that. 

Senator Durkin. I would suspect that the history, there are a few 
twists and turns in the history of the act itself, but to get an exemp- 
tion we'd have to go that route. Hopefully we won't. But Senator 
Humphrey tried to do the same in Minnesota when he was democratic 
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whip. Even as a member of the leadership he had difflcnity getting it. 
So, aopefnliy the SetTefjir_v will see the rase as clearly as you do, 
as cleai'ly as everyone in the room does and it will be resolved there. 
But I do appreciate your taking the time out of your very busy 
schedule. I do most siiicpiely make the offer, if there's any way we 
can help; research, the Tjibrair of Congress, the Con^fres-sional Re- 
search Service, what have you, if there's any way we can help, please 
notify us. 

Mr, SoTTTEB. I would let you know. Thank yon. 

Senator bnnKiK, OK. Thank yoii, David. 

Robert Whalen's here. Georjre Roberts, the ffrotip from the lakes 
region in Was'iiiifrtbn, John O'Connell. Richard Kelley. Is there any 
other group or individual that wants to testify today? 

Do you have a statement or are you winging it ? 

Mr. Roberts. Well I have a statement and I'm winging part of it 
because I'm not aware of what you've heard before. 

Senator Dttrkix. No problem. 

Mr. RoBRKTB. So if there's duplication, just stop me. 

Senator DtiBKrTi'. No, no ; go ahead . 

STATEMENT OP GEaBOE BOBERTS, JB., SFEASEB OF THE NEW 
HAHFSHDIE STATE HOUSE OF REFBESENTATIVES 

Mr. Roberts. I think the problem you're facing here is that how 
you, as U.S. Senator, and your committee and your legislative body, 
can help New Hampshire resolve a problem which, going beyond the 
ridiculousness of their claims of navigability, creates some problems 
in our own legislature. 

It's been my contention all along that there are two distinct ele- 
ments to the issue of jurisdictional control over the inland waters of 
New Hampshire. First, the legitimacy of the Federal claim. After 
Mr. Soiiter's testimony I think you can see there's a position that 
they really don't have a legitimate claim despite the fact that they 
have built canals from Winnipesaukee Lake to the sea coast or to 
certain falls. 

The seccmd is the environmental and economic cost to the State of 
New Hampshire because of this Federal claim of navigability. 

The first issue must be resolved by either Congress or the courts. 
I think a moratorium, although it's welcomed at this time, is not 
going to resolve that issne in the minds of the people of New Hamp- 
shire. The citizens of New Hampshire have demonstrated beyond 
doubt that they are opposed to the arbitrary Federal pressure and 
presence on Lake Winnipesaukee and on Lake Winnisquam and the 
connecting waterways. Myself and other members of the hoiise spon- 
sored a resolution, House Resolution No. 1 which pas.sed unanimously 
with no dissent in the house to indicate New Hampshire's sentiment 
to Conjfress, to provide a vehicle for lejrislation on the State level 
and to minimize the impact of the Federal takeover. 

The New Hajnpshire legislature's very interested in jMSsing good 
boating laws. And again here's where, the Federal ckim creates a 
problem for the State of New Hamnshire. There have been attempts 
in the past to pass a uniform numbering act which has been spon- 
sored by the USCG and has been adopted by all of the States except 
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the State of Washington and the State of Xew Hampshire. This 
may or may not be in the best interest of the State at the present 
time, and a sound decision cajx be made only after careful analysis by 
the legislature and the appropriate State and Federal agencies. This 
is very difficult to accomplish until the smoke clears from the origi- 
nal XJSCO determination. By using concurrent jurisdiction as an 
issue, the sword the USCG has has aone much to discredit the pro- 
ponents of a uniform numbering act. 

A new numbering act, whether dual or uniform, may bring in more 
revenue and here is a li^ of some of the other factors that we must 
weigh in. the legislature before making that decision : the environ- 
mental and econcmiic impact of increased lake traffic with a uniform 
numbering act, the dollar amount of license fees imder the restruc- 
tured system whether it be greater or less, the enforceability of a 
USCG approved numbering system on Winnpesaukee but not on all 
other lakes, and the State's authority under the approved numbering 
act within the other lakes in New Hampshire and Winnipesaukiee and 
Winnisquam and their waterways. 

The contention, that if the USCG comes and assumes jurisdiction 
that you can have a dual registration act would only amount to mass 
confusion for those people who generally register their boats for use 
on other lakes but want to use Winnipesaukee and Winnisquam and 
for those people from other States who have the USCG registration 
who would use Winnisquam and Winnipesaukee and want to use 
temporarily the other lakes. 

So after and only after all the details have been discussed can we 
on the State level rationally determine a new policy. In this area 
there's no room for political badgering by Uie Federal Government, 
but I do congratulate Secretary Coleman for his recent declaration 
for moratorium and we hope all of us will work together. I'm sure 
that the jurisdiction of the lakes region shall remain forever under 
the sole authority under the State of New Hampshire. 

I hope in Congress that you will be able to convince your colleagues 
that to solve this problem once and for all we must have a Federal 
act. I^ aware of what Senator Humphrey tried to do one time: 
however, I think the public attitude about a bureaucratic bumbling 
is perhaps out front in the minds of many pec^le in this State and 
Nation and I think perhaps that your colleagues and again Senator 
Humphrey would jom you in trying to straighten out this bureau- 
cratic bumbling once and for all. I understand and I recognize and I 
have respect for all the legalisms as to what their claims are, but I 
think Mr, Souter and his oxplanation of why they really don't make 
sense to New Hampshire people should also be a convincing argu- 
m^it to your colleagues, 

Winnipesaukee and Winnisquam really do not meet the test. We 
would hope that you could convince the Congress to pass an act even 
though this temporary moratorium has given us temporary relief. It 
doesn't clear the way for our legislature to make a determinntion on 
the registration systems we'd Uke to use. I think most people, after 
thpv analyzed the differences, might come down on the side of the 
milfomi regiBtration act which the USCG would approve of and 
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there would be some vast benefits. But under the present situation, 
even with the moratorium, we in the legislature do not really think 
that we can go ahead with a change in that registi'ation system ^ile 
this wavee over our heads and I'alike to ask you to help us, I know 
you're making this attempt for this public hearing to help us to get 
this message to Congress and ask them to change the act. 

Senator DusKiN. Thank you, (jeorse. 

As I said earlier, I donx know whether you heard or not, hope- 
fully the Secretary's determination will become permanent. I thmk 
that deaJs e^>e(ually with the work Dave Souter's done and that the 
Federal court case saying Lake Winnipesaukee was not navigable. 
The second best avenue is a Federal court decision because most of 
the decisions — the navigability decisions — are based on court inter- 

Eretations, which wander all over the landscape. If all else fails, 
opefully we can convince Congress. There is a growing sentiment 
in Congress, not necessarily specificallv with reference to this bill, 
but arrowing sentiment that what can oest be done at the local level, 
is being done well at tlie local level, should be left alone. The old story 
of the lowest level of Government tliat gets the job done sliould be 
the highest to get the responsibility. 

One of the problems with the legislative route that makes actions 
on the Senate floor or in committee much more difficult is the fact that 
in 1970 and 1971, New Hampshire officials requested that the State be 
covered by the Fed&:iil Boat Safety Act of 1971. There was some argu- 
ment over whether a couple of States should be excluded from the act. 
but New Hampshire officials wrote to the Committee and requested 
specifically to nave the State included under t^e act. So, that com- 
plicates the legislative route. 

Mr. BoBEBTS. The only reason I say go the congressional route as 
far as the change in legislation is concerned, is that it's been said 
that the moratorium doesn't necessarily have to be forever, and the 
agency's decision wouldn't necessarily be forever. I would think that 
any administrator would be a fool to reverse it if they did come 
down with a. finding that way. However, I think we want some guar- 
antee that won't happen in the court route. But quite frankly, I think 
it's an imposition on the State to have to fight the Federal Govern- 
ment, to take our money, our time and our talent to devote it to that, 
to fight a Federal agency that on its surface just by a visual obsei-va- 
tion of what that waterway looks like is not a navigable entrance to 
Xiajke Winnpesaukee. 

Senator Durkin. The only way to make part of it navigable is to 
pave it. I think you pointed out to the record. George, that if the 
Secretary makes a determination, that probably the determination will 
be binding on other agencies. That will carry an awful lot of weight. 
It's not a determination of navigability, hopefully. It's not something 
that if there is a change in administration in Washington in January, 
a, new Secretary of Transportation could come in md say, "I don't 
like the fact that • • • " and change it. 

Mr. BoBKRTS. Even if we ask for another bridge to be built? 

Senator Ddbkin. As I say, the offer if we can help 

Mr. BoBERTB. Fine. 
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Senator Durkin. Anything, let us know. 

Mr. RoB£itT6. Sir, we appieciate your appearance in New Hamp- 
shire ill the 8tate capitol to give us an opportunity to testify. 
Senator DtfEKix. Thank you. 
Mr. RoBEKTS. Thanli you. 

SXATEUENT OP EOSEET WHAU^T, SEFABTHENt OF SAFETY 

Mr. Whalen. Thank you, Sennfpr. I'm here representing the de- 
partment of safety and Commissioner Flynn who would have been 
here hut he's testifying across the strfeet on a hill wliich he has 
entered in the special session of the New Hampshir'e Ijegislature, 

I giiess my role liere today is to respond diref'.tly to some ques- 
tions which Senator Magnnson asked to l)e put into the record as 
far as facts and figures and if everyone will bear with me, the first 
question that the Senator posed was a brief history in order to lielp 
you and the committee in its deliberations in this matter and some 
of it might prove to be interesting in addition to being helpful. 

18P1 was the year when the New Hampshire Ijegislatnre enacted 
the first law for inspection of public boats. It was for a good reason; 
there was a near sinking of the rebuilt steamer Winnipesaukee in 
1880 off Rattlesnake Island. In 1889 the legislature made its first 
appropriation of $1,000 for some buoys. In 1915 an act wag passed 
which gave control to the public service commission; this was the 
forerunner of tlie public utilities commission as it was known in 
those days, and that act required the licensing of private crafts. The 
next year, 1916, was the first year of private registration and it is 
interesting to note that the number of boats was 1,S09 and the 
registration fee was & dollai, and the total fees collected was 
$1,509.12 and we can't figure out where the 12 cents came from. 

In 1939 the State started placing its first flashing navigational 
lights on the public waters. I think it's interesting to not« that the 
first ones were placed on Winnipesaukee and Winnisquam because 
of the importance of those two bodies of water in relation to the use 
and in relation to the other ponds and lakes throughout the State. 
And in 1961 the legislation was passed which created the department 
of safety and boating safety went then from the public Utilities 
commission, which the public service commission was then called, 
to the department of safety and specifically within the division of 
safety services within the department. Incidentally, I have for the 
committee a copy of all of these facts. 

Without going into the individual figures since that time, to get 
a clearer picture of the numbers of boats we're talking about, and 
there has been some confusion in this regard, in 1965 there were 
40,790 boats registered and in 1975, 44,340 which was a verv slight 
decrease from 1972, 1973, an(J 1974. In 1971 it reached its highest 
47,322 in 1970. So in round figures we're talking about revenue, the 
numbers of boats which presently come underthe statute and have 
to pay a fee is approximately 45.000. 

In answer to the next question posed to our office as far as the 
registration fee schedule, there are two different schedules. One ap- 
plies to outboard motors and is based on the horsepower : 5 horsepower 
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and under is $4j 5.1 horsepower to 13.9 horsepower, $5; 14 horse- 
power and over is S6. The inboard motors are charged according to 
tlieir length: 18 feet and under, $6; over 18 feet to 26 feet, $9; and 
over 26 feet, $11. 

Senator Magiiuson was very specific in asking about the total 
budget, tlie numbers of dollars spent in tlie past few years and at the 
present time within tlie division of safety services and also the 
i-eveniies. The total revenues from boat registrations in the fiscal 
year ending Jime 30, 1975, $264,450.25. We are estimating the reve- 
nues for fiscal year 1976, that's the New Hampshire fiscal, the legis- 
lative fiscal year, budgetary fiscal year, of $258,993.50. Now fiscal 
year 1977, $247,800,50, Our expenditures for the same program for 
the fiscal year ending ,Tnne 30, 1975, the expenditures and appropri- 
ations were not exact, llie appropriations were $293,248,48. We 
lapsed a little over $11,389.53, The appmpriation for fiscal year 1976 
is $266,437 which is a drop of approximately a little un^er about 
$27,000 rather over 1975 and the appropriation for fiscal year 1977 
is $267,541. 

Senator Slagiiuson also asked the question as far as Federal boat- 
ing gi'ants are concerned. One Federal I)oating grant which you 
grant from June 18, 1974 to Nove-mbcr 1, ]976 in the fiscal year 
ending June 30, 1975 was $46,410. We had a carrj-o\'er to fiscal year 
1976 from that grant of $8,688.06. Tlie Federal boating grant No. 
1501-33, which wo have just made application for renewal for the 
fiscal year 1976 b in the amount of $35,517. T should state that this 
Federal boating grant has decreased from around $50,000 down to its 
present $35,000. I think probably it should be entered at this time 
that the Federal boating grant is a three-pha-se grant, if you want 
to use that term, because of the fact that New Hampshire has not 
adopted the Federal numbers system or the Federal boat safety 
i-egulations then New Hampshire qualifies for approximately one- 
third. So that follows the statement by Commander Womack and 
other representatives from the USCG that if New Hampshire were 
to adopt the Federal boat numbering system that the increase would 
be approximately $70,000 bringing it up to $100,000 which I think is 
a true statement and a fair statement; we would quali^ then for 
the additional two-thirds. So the increase in revenue by the adop- 
tion would be $70,000. 

Now what about the loss in revenue? A lot of figures have been 
kicked around. It's just someone's best judgment, an arbitrary judg- 
ment at that, as to how many of the boats of the 45,000 that New 
Hampsliire now registers are used exclusively on the bodies of water 
which are listed in the declaration of navigability so that if you 
used a round figure of 250,000 and said or made a guesstimate that 
50 percent of the boats that we register are, in fact, use^l exclusively 
on those bodies of water, then you could determine that our loss 
would be $125,000 in fees. If the legislature does not adopt the Fed- 
eral numbers system, then it's fair to state that that would be 
approximately the loss in revenues. If the legislature did adopt the 
Federal numbering system, depending upon the fee schedule which 
was written into that legislation, then if we did pick up the addi- 
tional two-thirds of whatever boating grants money were available, 
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we would still come out witli a net loss provided that the le^slature 
did not adojit the fee schedule which was, Xo. 1, hijjher tiian tlie one 
we cliarge now, and No, 2, if it was acceptable to the Coa^ Guai-d, 
which it has to be before you can charge it. And I hope I've answered 
that part of the revenue question. 

Senator Durkin. Let me ask one question there, Bob. 
Mr. WiiALEN. Yes. sir. 

Senator Durkin. So the revenue question may well be a wash, or Xew 
Hampshire may well pick up revenue if the USCG's assertion of 
jurisdiction stands up. 

Mr. Whalen. I thmk the answer is yes. 

Senator Durkin. In any event, there won't be any loss, financial 
loss and an added financial burden to the New Hampshire taxpayei-s 
as based on your testimony. 

Mr. Whalen. And that would be dependent again on what action 
the legislature took. If they adopted the dual numberinjj system or 
if they adopted the Federal numbering system because it's a legis- 
lative matter; we would make some recommendations at that, but 
I'm just working for a week's pay so I'm in that position where 
what we're saying to the legislature we can live with whatever you 
adopt. If you adopt the Federal numbering system, the Department 
of Safety can issue the decals or issue the plates or issue the numbers 
and collect the fee, whatever they charge us to do. So we don't have 
any problems in carrying out the program. If 48 out of the 50 States 
are doing it, we think we can do it, too. There's a possibility that if 
the fee schedule were high enough and was acceptable to the USCG 
that in the end perhaps we could get more revenues than we're get- 
ting now in addition or taking, coupling that with the fact that 
hopefully we would get the additional two-thirds of whatever boat- 
ing grant moneys were available. 

Senator Durkix. So I gather, in essence, yoii agree with Marsliall 
French that the loss is not a revenue loss but the loss is a relaxation 
in safety standards 

Mr. Whalen, Safety standards and pollution standards 

Senator Durkin [continuing]. Environmental hazards 

Mr. Whalen. Incidentally, the Department is on record as agree- 
ing witli your statement, Senator, the statement of Mr. Roberts and 
the statement of Representative French as read here today and pub- 
lished. 

Senator Durkin. Thank you. 

Mr. Whalen. I should state that legislation was written and not 
mucli has been made of this for introduction in the last regidar ses- 
sion of the New Hampshire Legislature without a number or with- 
out a sponsor. I have a copy of it here which I'd like to make a part 
of your record.^ 

Senator Durkin. Sure. 

Mr. WiiALEN. Because there is, what I think, a significant letter 
directed to Mr. Alton Stone, the former Director of the Division of 
Safety Services tivm Commander Raymond Womack, which gives 
basic approval of the iiroposed new boat numbering legislation with 
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one minor correction because fliere wns a reference to the Federal 
Boating Act of 1950. I know, of course, it was changed to tiie Fed- 
eral Boat Safety Act in 1971. I think it's interesting in Commander 
Womack's letter lie says, and I quote, "When the proposed law is 
approved by the legislature," a big assumption on liis part, ''it sliould 
be submitted in accordance with title 3. Code of Federal Kegiilntions 
174.7, which states in part that an authorized repi-esentative of tlie 
State must submit three copies of the State laws, ix'gulation foi-ms 
and policy statements, if any, that [>ertain to tlic numbering system 
or revision to tlie L'SCG, Wasliington. D.C. If this can l)e done prior 
to July 1, 1975, there is a strong possibility that additional funds — 
about $40,000 — can be made available to you from the fiscal year 
1975 Financial Assistance Progiam." The legislation was not passed 
and I don't want to make a statement on that hut there is an indica- 
tion in writing thnt the additional funds in that particular case, in 
the amount of $40,000 for only 1 fiscal year, would have been avail- 
able had the legislature piissed that particular piece of legislation at 
that time. 

In conclusion I want to read some of the activities on the lake 
which Senator Magiuison hns asked for in his letter, and I'd like to 
get this on the record to pi-ove that the department of safety services, 
within the paninicters of the money given to it by tlie legislatiire. is 
in fact doing a good job. is in fa«t patixilling the lake». with what I 
consider to be veiy limited ftinds. We have 72 seasonal boat inspec- 
tors. We have three seasonal radio dispatchers, three year-round 
maintenance men, three year-round administrators, a year-round 
steno, and a seasonal receptionist and steno. We have 36 State-owned 
patrol boats, 38 privately owned lioats rented by the State ; we have 
16 State boats with i-adios, 11 of these boats have communications 
witli marine conti-ol; we have four boats with communications with 
the State police, two Iwafs connected with Sullivan County and one 
Ixjat with Grafton County, one with Carroll County, and one with 
Belknap County. We have 11 boat trailers; we have two education 
vehicles; we have thiee radio equipped ci'iiisers; we have an Inter- 
national four-wheel drive truck and a Ford van, and a large boat- 
house and a dock complex on T.iake Winnipesaukee. 

I think the record also sliould show perhaps if someone could 
testify as to the facts and figures, that Water Polhition and Fish 
and Games also have boats and personnel on Winnipesaukee and 
I'm not prepared to say in what numbers or what their activities 
are. The committee might want to have some input from those two 
sections as to what they do. 

The New Hampshire Department of Safety maintains patrol boats 
on Winnipesaukee from ice-out in the spring to ice-in in the fall. 
As soon as the ice is out in the spring, the work boats and crews start 
maintenance work immediately. This involves installing lights and 
i-eplacing damaged buoys. Also any buoys that have been moved by 
ice action must be I'cpositioned. This boat is radio equipped and 
answers complaints at this time. At night we have men on standby 
at their homes on a 24-hour basis and can usually have a patrol boat 
moving in 15 minutes or less. Patrols usually start ilemorial Day 
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weekend and increasee to 12 full-time patrol officers and three full- 
time dispatchers by the 13th of June. At least five radio equipped 
patrol boate are on the lake from 8 a.m. to 1 aJn. the following morn- 
ing 7 days a week. When these boats are in their areas, we can dis- 
patch one to any spot in the lake usually in less than 5 minutes. 

On holiday weekends and some evenings patrols may be run 
round the clock. After Labor Day, patrols begin to taper off until 
Coliunbus Day, when patrols are only run on weekends. Here again 
the work boat and crew cover in the daytime and men are on stand- 
by at night. 

On Lake Winnipesaukee we have eight 22-foot century inboard 
patrol boats, a 26-foot steelcraft work boat, a 15-foot crestline out- 
board construction boat. On Winnisquam we have one 22- foot CMi- 
tury inboard patrol boat. At least five daily patrols are maintained 
on Lake Winnipesaukee. Patrol boats and patrolmen are available 
and on call 24 hours a day. 

Navigational aids : On Lake Winnipesaukee we have 77 lights and 
534 16-foot buoys. On Winnisquam we have 13 lights and ^ mixed 
8-foot and 16-foot buoys. 

Now, activity on Lalce Winnipesaukee : In 1975 we made 2,276 
recorded stops on Lake Winnipesaukee. We made 15,683 radio trans- 
missions; we received 3,503 phone calls at the boathouse; we investi- 
gated 21 accidents; we aided the general public 135 times; we aided 
other departments such as Fish and Game, investigating drownings, 
et cetera, 101 times and we answered 407 complaints. 

Senator Magnuson asked for a list which I will not read and will 
present to the committee of the number of citations and so forth. I 
have all of that information available. The accident summary shows 
that a decline in the past 4 years — for instance, in 1972 there were 
12 fatalities; 1973, 10 fatalities; 1974, 9 fatalities; and last year 
only 4 fatalities. Hopefully in 1976 there will be zero fatalities. 

The position of the department. Senator, I want to make sure that 
I mention that beecause probably as an oversight, I haven't heard it 
referred to, but I want to refer specifically to the two pieces of 
legislation : H-R. 5630 and the department is on record as supporting 
the iMfislation and Senate bill 2314 introduced by you, Senator, and 
for IVft. Mclntyre we certainly support both pieces of legislation and 
want the record to show that. 

In closing, I would say that the department of safety has not 
changed its position. We do not want the USCG there; we do not 
think that the USCG belongs there, and we think if the decision of 
navigability is not reversed entirely and simply on a temporary 
basis, it is going to pose serious problems to our complete operation. 
What the legislature does and what we will recommend I think is 
another matter, I think that we should really address ourselves to 
the declaration of navigability and the substance of it and the legal- 
ity. I was going to touch on some points but obviously the Attorney 
General touched them much better than I could. I want to make it 
plain that as far as the department is concerned, the reasonable im- 
provement test was — the Attorney General referred to it as the 
cost-benefit test — indicating the practicability from a financial stand- 
point, I think has been stretched to its furthest imagination by the 
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people who made -what is in effect as you know a legal ruling. I 
think they have taken advantage of the Constitution and the Inter- 
state Commerce Act in transferring the facts of the matters in the 
Appalachian case or some of the other cases in which the Supreme 
Court has ruled, and applying whatever findings there were in those 
cases to Lake Winnipesaukee and Lake Winnisquam. We object very 
strenuously to the old maxim that they apparently used, once 
navigable always navigable. 

Wb think that there are other considerations. The lake is frozen 
over for 5 months. ^Vhat do you navigate during those months? No 
consideration of that. The fact that immigrant lalwr could have been 
used in the laie 1800's to build a canal to the city of Portsmouth or 
to the Merrimack and out by Newburyport, Mass., if it was finan- 
cially feasible and it is not now, we don't think that that should 
hold true. 

In any event, the Department appreciates the invitation from you 
and Senator Magnuson to testify and again, we're ready to cooperate 
in any manner possible and I hope tliat the information that we have 
is sufficient. If not, the staff can request it, and if it is available, we'll 
make sure that you liave it. I'd like to leave a copy of these with 
the committee. There's additional information which I didn't bother 
to cover here because I didn't think it was necessary. 

Senator Dukkin. Fine. Thank you, Bob. 

Again, anything we can do, and you might not think of it today 
but in the days ahead, I'm sure I speak for the whole New Hamp- 
shire delegation, please contact ns, 

I think you put your finger on it in replying to the testimony this 
morning. We had a bureaucrat operatmg in a vacuum, and the 
thing got a life of its own; and then someone else spotted it and 
said, "Hands away to claim jurisdiction." Starting with the bottom 
line, then work your justifications bai^wards so hopefully they're 
all hack to zero and the Secretary will reaffirm we're back to zero. 

Thank you. We appreeciate your taking so long. 

Mr. Whalen. Thank you, air. 

Senator Durkix. In keeping with the schedule we set up earlier, 
T think at this time maybe we could get one more chair and if Dick 
Kelly, Scott Bracken, and John O'Connell, maybe if you want to 
testify as a panel or whatever, all three together and help each other 
or split it up. 

Mr. Bracken. Each representative has different areas to cover. 

Senator Dubkin. OK. Maybe we should take a 5-minute break or 
we're going to lose the stenographer. 

rilwess.1 

Senator Durkin. Dick, if you want to proceed. 

STATEMENT OF UCEAAD EELLT, FBESISENT, LAKES EEQION 
CHAUBEE OF COMMERCE 

Mr. Kbllt. That's fine. Senator Durkin, members of the commit- 
tee, I am Richard Keelly. president of the Lakes Region Chamber 
of Commerce and the chairman of the Fresh Water Lakes Commit- 
tee of New Hampshire. The latter being a committee with concerned 
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citizens including members of various chambers of commerce, clean 
water association members, and marine dealers with its main objec- 
tive to stop the USCG takeover of the freshwater lakes in Xew 
Hampshii'e. 

IjCt me first speak to the word of navigability from a report en- 
titled "State of New Hampsliire Water Resources Report and 
Review" dated January 1957 : 

All piiiiineeriag study reports tlie control of flood discharge on WinnlpeBaukee 
River Id New Hampshire prepared by the Corps of Engineera. U.S. Army Officers. 
Dlvl»<ion Engineers, New England Division, Boston, Massachusetts. Tlie scope ol 
tills study is to Btndy the possible increase In maxlmnm permissible discharge 
from Lake Winnipesankee to tbe Winnipesankee River. Tbe Wianlpesaukce is a 
major tributary of the Merrimack River aod is a non-navigable meandering 
Rtreum with several lakes. Considerable Industry and many privately owned 
dams spine along its route. The river lies wholly in the east central section of 
New Hjimpahire and flows In a general southwesterly direction from I^ake 
Wlniilpesaukee to the towns of Belraont, Tiltnn. Northfleld, and the cities of 
Tiitoohift and Franklin where it joins the Pemigewasset Eiver to form the 
Merrimack River. 

Tlie report goes on to report, the cover of depths as far as dis- 
charge allowability. The point here is when this report was submitted 
Itack in January 1!)57. tlie engineering group at that point stated the 
Winnipesankee Kiver is a maior tributary of the llerrimack Kiver 
and is a nonnavigable meandermfr stream. 

In I'eviewing the 1971 Boat Safety Act which clearly shows a 
long line of discrimination against States like New Hampshiic whose 
boating regulations far exceed the Federal guidelines. Wo must now 
be penalized foi' ha\'!ng a much better program. In this day and ago 
of environmental control you must now remove the State's guide- 
lines which the USCG admits are better regiilations than those re- 
quired by the 1971 Boat Safety Act. 

Now this moi'uing a great deal of discussion has been brought out 
on the gain and the loss of money from registration of boats. But 
what about the loss of moneys because of pollution? Well in Wash- 
ington with our congressional delegation I asked the chief USCG 
liaison if the State of New Hampshire, tbe first State in the country 
to require holding tanks in boats with galleys and hpads, can be 
ailowi'd to continue requiring those to maintain holding tanks to 
preseiTe the quality of the lakes. The USCG officer stated USCG 
I'egulations are preemptive. Make all the la^vs yon must; you can- 
not deny anyone the registration beecaiise tlieir boat's discharges goes 
dii'pctly into the lake. Why then, have we spent millions of dollars 
of Stjite and Federal money on environmental protection programs 
to keep these lakes clean, clfan enough to drink. It seems hideous 
to have spent all these moneys and now we are expected to walk 
away and allow fhe.se beautiful bodies of water to Income polluted 
by diPoharge into the water, 

Wliat effect will he polhition of these wafers li.ive on the State's 
economy; tourism. I'ecreation, people's taxes, johs in the State of 
New Hampshire. From figures published fi-om fiscal report ondin^g 
1S74. the State received the following from the tourism and rocm- 
ation field : 

Tourism provWed $94.7 million for the state and local government In ta\e^ 
Tonriam provided 24.3 per cent at all public revenue. Tonrlsm employs 30.000 
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citl7«n!i in the state. Tourism collected f422 million in 1974 In the State of New 
Hampshire. Tourism directly InvolveB G.SOO bnsineBseB. Tourism itselC la a. 
mast;ive return on a email investmeat : for each one dollar spent by the State In 
lf)74. they received baclj $400. The state ranlis seventh in the country with 
regard to the impact of tourism on the state's economy. 

■\Vhat pottions of tlicse moneys would be lost by the State because 
of tlie loss of tourist trade in the lakes urea because of polluted 
watci-s? I can only say a great deal of money, a lot of jobs, and an 
imnipnse amount of taxes. 

Wliat of the many thousands of homes on the shorelines and 
islaiids of these lakes 'i Are tliey expected to get up and walk away, 
leaving tlioir invested interests in their homes because the lake l>c- 
conies detei-iofuted to tlie i>oint that they coidd not longer use the 
waters for drinking, swimming, fisliing, or relaxation. No; I feel 
tliese people have the right to file a class case action suit. To protect 
their environment, what aittliority would they have to be forced to 
go to for i-epairs on docks, lake fronts; any approval whatsoever 
i-egiirding tliw laUef What al>out the liotel. restaurants, and attrac- 
tion owners? They'd \ks forced to close their businesses; not sell 
them, bccaiise who would want any property along a polluted lake? 

The lake area i»resently, we have the second highest unemploy- 
ment rate in the State. Are we trying to make it tlie highest in the 
country? "What al)out tltc marine use? These individual owners of 
small businesses rely on part-time people. N'ow an employee, if a 
client comes in to show and has decided to take a ride in tlie vehicle, 
the employee nuist liave an approved USCG pilot's license. Xow this 
license reqnii'es a minimum of 365 days of service on the lake itself 
before tliey can ajjply for tlie license. Now in tliis particular case, 
most of the marine dealers liire part-time employees during the 
peak .season of Siay thiough September. 

In talking to new industries i-egarding relocating their bnsinesfes 
to the lakes area, many do so because the lakes afford tliem the 
luxury and the close proximity to the lake it.self. AVlien yon hear 
the word '"USCG" you immediately think of a gixjup I'csiwnsible to 
guard our coastal waters, not our inland lakes. There is a far 
greater need for protection of life and property on the seacoast 
than having the USCG interfere in Xew Hampshire lakes where the 
State is doing a good ^ob. 

In fiscal 1975-76, the USCG asked for a $300 million budjret. The 
office of managranent cut their biidget to $171 million and this does 
not include the new program of the 200-mile limit off the shoie. 

We'd only asJt the USCG to put more of their effoits into prevent- 
ing foreign fishing vessels from harassing our fishermen and protect- 
ing people whei'e needed. The USCG does not have the moneys or 
tlie manpower according to their budget to do the job that is i-e- 
qiiirod to maintain thesfi lakes, 

Tlie State of New Hampshire Safety Department has proven their 
ability to do tlie job and do it well by keeping our waters safe for 
boaters while preserving the qualities of the lalres. We ask that the 
sovereign rights of the people of New Hampshire to maintain these 
lak-e.s be returned to us on a permanent basis. 

Thank you veiy much, Senator. 
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Senator Ddrkin. Thank you, Dick. 

Again, I appreciate your ooncem, your interest and your hard 
work in keeping this matter alive. I can't help but agree with you 
that I think it's the same thing they said in "Washington that if tiie 
USCG has limited funds, and everyone has limited funds this year, 
they ought to take care of first things first. The 17 miles of the 
coastline is much more important, I think, than a bureaucratic as- 
sertion jurisdiction over the said area. As I said earlier, I think 
they misread tlie 200-mile limit; it's 200 miles going the other way, 
instead of coming in the 200 miles. 

Thank you again. The door's open. You can contact my office 
through the hotline number and the Manchester office is in contact 
innumerable times a day, so if there's anything you think of we'll 
leave the record open. 

Mr. Kelly. Thank you very much, sir. 

Senator Dthikin. If I can make one departure, Mr. Walker indi- 
cated that he has got to get out of here and get back. 

STATEUENT 07 TAMES WALEEB, PBESISENT OF THE LAKES 
BEOION CLEAN WATER ASSOCIATION 

Mr. Walker. Thank yon. Senator. I appreciate your accommodat- 
ing yourself to my time schedule and I really didn't feel you were 
under any obligation to do so and I am appreciative. Like a lot of 
people, I have to work for a living and sometime or other between 
these types of operation I have to fit in time to attend to my liveli- 
hood. 

I think the best and briefest thing I can do — I'm James Walker, 
president of the Lakes Region Clean Water Association. We've been 
involved in this since sometime last fail. I think the briefest thing 
I could do is to outline our actions in this. Perhaps we can flesh out 
your chronology a little bit. Last fall, in November, we conceived 
the idea of asking the USCG if they had done an environmental 
impact statement prior to their assumption of jurisdiction, for vari- 
ous reasons. We were told that they had not and didn't feel that they 
had to. Now our concern at that time was perhaps they were chang- 
ing the boating patterns; in other words, the enhancement of these 
particular lakes, the setting aside of this chain of lakes from the 
other lakes in the State might possibly shift boating patterns from 
the other lakes to this lake, these lakes; and having possible effects 
which might or might not be hard to forecast. In any case, we felt 
that based on, I think, the statute is 102-3-C which specifies that 
Federal actions having significant impact on environment had to be 
assessed. And another section of that particular statute says, I think, 
that in all cases where an action is likely to be controversial — and I 
don't think there's any doubt about what this action was contro- 
versial — in all cases where actions are apt to be controversial, the 
flat-out statement is made that an impact statement shall be done, 
with no qualifications. Of course we got the replv back from the 
USCfi that they felt they didn't have to. During the winter we con- 
sulted with some of our legal people and the upshot of it was that 
they felt that yes, we did have grounds to — yes, the USCG should 
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have done an impact statement and we did have grounds to bring 
legal action and the USCG would be a proper defendant Now it 
tnms out that this was a rather expensive process; there is a con- 
siderable filing fee, I believe, to get into district court. Also there 
would have been very substantial legal time involved so that we 
didn't feel that we could pursue it. 

Now some of the other reasons that developed as time went on 
have been covered liere and are covered in your statement, I don't 
think I need to go into those in great detail. There is a question of 
holding tanks, various other ways boats have to be equipped, licens- 
ing; could you make the signing of an affidavit for licensing an 
affidavit to the effect that the boatowner was properly equipped at 
the time, and practicalities of enforcement. In any case, we felt 
that this would reinforce our contention for an EIS, so eventually 
we turned this material over to the Attorney General's Office and 
hoped that the State would act. Just about that time was when the 
USCG backed off. But we do intend, if the issue arises again or if 
tliere is any significant action in this vein, to pursue the request for 
an EIS and I^n not particularly a believer in forcing government 
bureaucracy to do more work than what they have to do, but never- 
theless in this particular action, I think such a statement would be 
of considerable value. It would answer once and for all these ques- 
tions about conflicting State and local law and State, local, and 
Federal laws; who has jurisdiction; who enforces; how can we en- 
force; is the money there to enforce? A statement of this nature I 
think in this paiiicular instance would have answered those ques- 
tions once and for all and if the occasion rises again, we expect to 
pursue the i-equest. 

Now as to our concern, we fall in line with the various other 
speakers you have. Our concern perhaps is more specific to the en- 
vironmental factors. I'm not saying that the marine dealers and the 
commercial interests are not concerned with environmental impact. 
They are concerned and they've made that concern very clear. But 
what I am saying is our only concern is with those factors. 

Now we ai-e turning up material in relation to some other en- 
deavors to the effect that tliere is lead in the food chain in that lake, 
significant quantities. There very well may be other materials de- 
rived from marine usage from outboard motors or whatever. I don't 
know how much of that is relevant in this particular hearing. Now 
one more impression that I would like to confirm — perhaps other 
speakers — I did receive a copy of Secretary Coleman's letter to the 
Governor in which he attempted to assess or estimate the revenue 
projections to show that there might not be any shortfall in New 
Hampshire receipts. 

Now my impression that some of those points he covered, partic- 
ularly the estimate I think where he said there were 25,000 boaters 
on the big lakes that would feel a desire to repster so they could go 
to other lakes in the State; I feel that some of those projections are 
false, somewhere between rampant optimism and pie in the sky. T 
just don't feel that that assessment of revenue projections — no de- 
cision or forming of opinion should be based on that letter. I just 
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can't agi-ee or even come close to agreeing with some of the projec- 
tious tliat are in tliere. I think this can turn out to be a good thing 
foi- the State if it's handled properlj-. The issue has been raised, 
there ai-e things that need to be done. We could perhaps get into a 
recipiocal licensing an-angement and benefit all right. IJnt it has to 
have some diivction given to it, it concerns— it has to be done not on 
the spur of the moment ov under ti'omendoiis pressure as has been 
done. With that, I tliinic I'll conclnde by saying we concur with most 
of the I'est of tlie speakers, at least the ones I have heard here. We 
don't need the USCG. 

Senator Dcrkin. Thank you, Jim. And again, the same offer if 
wo can help in any way, please contact ns. The hotline is a toll-free 
number and they're in touch with Washington. And on other niat- 
tei-s as well, the congressional committee — we're pushing legislation 
to facilitate the bringing of class actions and relaxing the Federal 
rules to undo the handiwork of a couple of the recent coiirt deci- 
sions restricting class actions. 

So the USCG is a major concern, but also clean water is a niaior 
concern of mine. Please don't confine your input to just the USCG. 
Please feel free at any time. Thank you, 

Mr. Waliosr. Thank you. 

Senator Dukkin. If I could ask the indul.^nce of this sentlpman 
once moi'e, Jim Slurray has been patiently sitting here and is chair- 
man of tlic Transportation Connnittee. 

STATEMENT OP JAMES MtTRBAT, CHAIRMAN OF THE 
TRANSPORTATION COMMITTEE 

irr. SltTUL^Y. Tliaiik yon, Senator Durkin, Just for tJie record, my 
name is Rej^resentative James Slurray from Laconia, N.II., di.strict 

I just would like to make a vciy brief statement hove in behalf 
of myself, personally, and of the Transportation Committee of 
which I am the cliairaian from the House of EepresentatiiTS of Xew 
Hampshire. . 

On January 29, 1976, I am sure you are aware of the fact that 
House Resolution So. 1 was passed unanimously by the House. Part 
of the House resolution was a charge to a legislative committee, a 
standing committee in the legislature, to come up with ?ome soit of 
legislation to cope with the complications and confusion created by 
the USCG takeover. So since that time things have changed a bit. 
The Secretary of Transportation has pulled the USCG out at least 
on a temporally basis. 

The Speaker of the House was saying that that case was coming 
up with some sort of legislation to the Transportation Conmiittoe 
and WG had at this time more or less tabled it until next week until 
we digest the re.sults of the testimon}- of this hearing -(fliich you were 
so kind to bring to Xew Hampshire. I would just like to Ffat" that 
the Transportation Committee would like to do the honors of onn- 
gratnlating Secretary Coleman for his stand at this time, and wo 
would also like to thank yon very much for your help in bringing 
this situation to a head and we hope 3'oii will continue to do so. 
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Tliank yon very much, sir. 

Senator Ddkkin. Thank you. Jim. I just hope the Secretary can 
continue to see the case as clearly as we do. That makes his decision 
permanent. 

I thinit some of the testimony we've heard here today is excellent 
and of course the committee intends to work with the expertise 
offered by Commis.''ioner Whalen from the Depai'tment of Safety. 
Tliey liavG all tlie facts and figures as you heard tliem and have 
copies of today, and we'll act accordinpiy. 

Again, the same offer. If we can help, the door's open— not just re- 
stricted to this matter. Thank yon, Jim. 

Scott or John? 

STATEMENT OF JOHM M. O'CONNELL, PRESIDENT, MARINE 
DEALERS ^SOCIATION OF NEW HAMPSHIRE, INC. 

Jlr. O'CoNNELL. Tlierc arc bound to be some redmidancies in what 
you hear fmm the various <|unrtei-s, but I do think it is important for 
the congressional delegation to get all nf the different points of view 
and how they arrived at the same place together. 

I do h;vvn a preparetl statement. 

Senator Dlukix. John, would you identify yourself for the rec- 
oitl. 

Jlr. O'CoxNJXL. I am John O'Comiell fi-oni Wolfeboro. T am 
Pi-esident of the Marine Dealers Association of Xew Tlampshirc. 

The Marino Dcalei-s Awsociafion of \ew Hampshire is an orga- 
nization of the marina operators in the State. There are approxi- 
mately 30 fii-ms and they ai-e located primarily in the Winnipesaukee 
area in which two-thirds of the boat registrations of Xew ITnmpsliire 
are recorded. The marina and boat sales business, according to the 
New Hampshii-o marina industry study done in 107-1 by the resources 
development center of the University of \ew Hampshire, has an 
impact of almost $1" million on the economy of Xew IlampshiT'e. 

How is the marina and boitt sales business affected by a TTSCG 
move to assume jurisdiction? "Well, representing, as we do, the con- 
sumer boating public, over 4o,000 of them of whom at least half are 
more orless peniianent summer-home owners — row, we say out-of- 
statei-s: these are more or less permanent summer-home owners who 
feel as though they are natives— our primary concern is the preser- 
vation of law and oiiler on the big lakes. 

Now. we have chronoloo' fixim every department, but our first 
news of an immiment TTSCG takeover came in Xovemher of 1975. I 
i-ealize it happened in September. It didn't filter down to us until 
November. 

We view fhJ.s with some alarm since many of our dealers are ex- 
perienced saltwater boat handlers and had experience with the de- 
gree with which the USCG commits itself to any fonn of citizen 
protection, such as vandalism or robbery or speed oi' traiSc infringe- 
ments. 

We invited USCG representatives from Boson to attend the Xew 
England Marine Trade Annual Conferences held in Portland. That 
wa.s early in December. I am treasurer of the New England Slarine 
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Trades Association which is a combination of the State associations 
in New England. 

In Portland we had four seminars scheduled. These were all 
scheduled with Federal authorities — ^the USCG, the Corps of Engi- 
neers, the EPA, and the Coastal Planning Commission. It's our cus- 
tom to meet with agencies of this nature so that we can iron out 
differences and prepare the way and at least give them input into 
their scheduling. 

All but one of our sessions in Maine was productive in that the 
marine trades people were able to plan with the Federal agencies 
for programs for the public good. 

We found in the USCG section the keynote of what was to be 
repeated and repeated and repeated at following confrontations. 
Not once have we ever received a valid answer as to the necessity of 
USCG presence in our weH-patrolled inland lakes. We were told 
that the jurisdiction was «n accomplished fact, that it was unlikely 
that it could be overturned in the coutrs, and that only an act of 
Congress could remove it. 

We were told that imiform boat nmnbering and reciprocity were 
essential elements, that all else would continue as before; that is, law 
enforcement, boat patrols, even safety inspections would be left 
largely to civil constabulary. In what manner were we then to bene- 
fit? 

Thorny questions kept rising. Where would we get the funds to 
support our safety department? What aboiit our hard-won clean- 
water laws? Who was the authority on rules of the road even, aids 
to navigation or lights used at night? The deeper we got into such 
questions, the deeper became our concern. It was becoming plain 
that we could not only not benefit from USCG presence, we conld in 
fact suffer for it. 

It is important to note here that the marine dealers were by no 
means the only group that had arrived at the same conclusion. On 
January 24. the New Hampshire Legislature felt it necessary to act, 
and T like the wording they used, the "whereas's". I love whereas's 
but this was a good one : 

Whereas, the Coast Guard's aasumption of jurisdiction over certain of New 
Hampshire's lahes and waterways may create prohlema of sufflclent magnitDde 
and complexity to warrant passage of legislation at either the state or federal 
level to mitigate the economic consequences of the Coaat Guard's actions ; 

et cetera, et cetera,. The 307 members present voted unanimously on 
a resolution protesting. 

This unwarranted usurpation of soyereien state's right to exercise complete 
control oyer any body ol water lying entirely within its boundaries. 

Now, we can sputter and kick and rave about economic problems 
and law enforcement problems, but that in itself is a major issue. 

Well, the Clean Water Association was becoming alarmed; cham- 
bers of commerce were becoming alarmed. Always in back of the 
concern was an inability to get answers. Why. if we had the best 
patroller, best protected, and cleane,st lake.si in the Northeast, did we 
need the added complication of the USCG ? 

On January 24 at the invitation of Senator Mclntrye, representa- 
tives of the Clean Water Association, the chambers of commerce, the 
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marine dealers, the Governor's office, the State le^slature and Senate 
met in Senator Mclntyre's office. You, Mr. Diirkin, were there along 
with Congressmen Cleveland and D' Amours, representatives of the 
USCG and the department of safety. Also present was Scott Brack- 
ett, owner of the motor vessel Mt. Washington. 

It was this meeting that we learned firsthand from Captain Hol- 
berg, chief lecal officer with tlie USCG, that our State enforcement 
agencies could cojurisdict with the USCG but that New Hampshire 
could not refuse a Ijoat registration to any vessel that did not meet 
with our no-discharge laws. Various other problems were discussed, 
mostly the loss in revenue and what alternatives were open to the 
State. 

TliG meeting itself was frustrating in the extreme. I think Mar- 
shall French, I'm sorry he left — the dignity of his presentation tJiat 
afternoon is something we will seldom forget. It was frustrating in 
the extreme to those of us who attended. Out of it, however, came 
our resolve to organize the commercial and civic and State govern- 
ment organizations to ai-ouse public interest, obtain signed petitions, 
raise funds, hire coimscl in a massive grassroots fight to retain our 
control over our own i-esources. 

On March 19, 1 visited Governor Thomson and was encouraged to 
proceed with our organizational plans. On March 24, a meeting was 
held at Winnisquam with all interested pai-ties attending. A steer- 
ing committee was quickly organized and the Fresh Water Lakes 
Committee of New Hampdiire was named. On March 26 in Laconia, 
basic objections were outlined and plans were made for massive dis- 
tribution of petitions. This work is proceeding very well in spite of 
the announcement last week that the Secretary of Transportation 
had temporarily revoked the USCG determination. 

But, let's get back to what I think; my point of view. I am a 
medium-sized marina owner. I am president of the Chamber of 
Commerce of Wolfeboro. N.H., which is billed as the oldest summer 
resort in North America. We have to get a plug in. 

I think the authorities in the lakes region have been diligently 
working for 15 years to clean up our sewer systems and obtain decent 
laws to protect the quality of our water. We don't need the authority 
of the USCG to undermine these regulations. 

Law and order is essential on a vacation lake. Our population in 
Wolfeboro swells from 3,000 to close to 30.000 in the summertime. 
We cannot possibly afford the kind of police protection which is 
necessary unless our summer visitors from out of State subsidize our 
efforts via boat registration fees. We are vacation land; they are 
vacationers. They must subsidize our protection. 

I think our boating safety programs are absolutely top rate. The 
New Hampshire Department of Safety was given the NEMTA 
award 2 years ago for its boating safety and PR work with the 
public. PR work with the public is very essential in safety programs. 
The department also maintains an excellent system of lighted buoys 
and channel markers. Again, we don't need the USCG telling us to 
ch'ange all these to the salt water marks which are strictly sea and 
harbor oriented. 
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We are especially zealous of our control over the water level of 
tlic lakes. This is down to a fine science and we don't need any Fed- 
eral agency claiming jurisdiction over this aspect. 

I am a small businessman. Jly relationship with my customers is 
a direct and pei"sonal one. I cannot afford to antagonize them by 
selling State i-ogistrations to the iwople who nse the la,ke east of 
town and USCG registrations to the people who use the big lake; 
nor can I afford tieups of my rental boats or water ski equipment 
because of contradictory State versus Federal regulations. This 
would be a heyday for the sea lawyers, such cojurisdiotion. 

Most of all I sec a loss of what I call access to authority. As I 
mentioned before, the other Federal agencies we deal with such as 
those which attended our Maine confei-encos — the EPA, the Corps 
of Engineers — appear to exhibit tlionghtful consideration over the 
impact of what their regulations woidd be on people, businesses, and 
on the envii-onment. The USCG never asked us; they told us, and 
repeated pleas for clarification met only with shrugged shoulders or 
total indifference. 

I think the wliole thing is a dangerous precedent, I really dont 
think the USCG should have the power to make detenninations 
which have tlie effect of law. This applies in Federal situations and 
in our own State situations. 

I believe the program was a poorly conceived blunder. We in New 
Hampshire do not resist authority. We believe our greatest resources 
are residence — not people but places to live — and lecieation, and we 
believe that these should be tightly controlled in the State for the 
benefit of all onr visitors. I believe that we have demonstrated that 
we can manage these resources in a superior manner. Thank yon, sir. 

Senator Dlrkix, Thank you. John. Again, I think it can't be said 
too often that the USCG should take care of onr 17 miles of coast, 
that they would appear to have their hands full. I think the State 
is doing an excellent job with the lakes. 

Again, I make the offer. Hopefully by keeping this subject ilhmii- 
nated by virtue of this hearing and to recess it with the option to pick 
it up will help keep the subject illuminated. Hoi>efuIly the Secretarj' 
will make permanent his determination, and then we can rest easy. 
But if not, we can't overlook the avenue of the court suit and proceed- 
ing on the Senate floor and the floor of the House as well. 

Again, if we can help in any way, we will leave the record open. 
If there is anything you want to add to it 

Mr. O'CoxxELL. One thing that happens that I am sure yon ai* 
aware of is when a wave like this is started, it is very difficult to 
stop it, the indignation and the petitions and so forth. The petitions 
continue to bo signed, and the rate with which they are being signed 
continues to amaze us. I think it would be wise to obtain a Senate 
solution to this. Now that we've started this thing, it's going to be 
very difficult to stop it. I would hope that — we, of course, could 
hope that the USCG will simply fade away, and maybe that's what 
will happen in the end. In the meantime, our machinery is all geared 
lip and working, and the petitions continue to flow in, and it would 
l» best to get a resolution quickly if we can. 
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State; however, without any jurisdictional change; (C) demon- 
strated poor safety iceonl on the waters in question. This from a 
public safety point of view. If the State doesn't have a boating 
safety pi-ograin, they'io having a high accident rate on a specific 
body of water, I thinli a case can be made for the USCG, saying, 
'■We should be in there at least to help you got a program launched." 
And I think that can be justified for the social welfai'e of the area. 

(D) USCG must have resources to take over and improve boating 
safety programs on tlie watei-s that are navigable. Here they haie 
made a declaration all by pi-ocednre of law, but in fact if it was 
diunped on their lap. they could perfoim none of the fimctions of 
the kind tliat are iierformed today by the department of safety with 
the exception, perhaps, of tlie inspection of commei-cial vessels. 

(E) A hearing should be i-equired and a congressional committee 
sliould be responsible for reviewing and approving any changes in 
jurisdiction, because the fact remains that not a great many canals 
are being built; there aren't any de facto or in fact changes in navi- 
gability; so that Congress should not be besieged with a lot of petty 
details but rather it would be a major change and it would be obvi- 
ous and, again, avoid abuses. 

Three: In possible solution, representatives of the USSG, the 
Xcw Hampshire Depaitment of Safety, New Hampshire Slarine 
Dealers and I won't name off all the associations but any other asso- 
ciation with a direct interest should sit down together and attempt 
to overcome the few remaining obstacles which thus far have pre- 
vente/i New Ilampshim fi-om adopting the Federal Boating Safety 
Act for fear that it might result in a decrease in boating safety. 

This I think only can happen after the USCG is permanently out 
of tlie picture as far as claiming any jurisdiction. 

The subjects that should be considered at that are the stumbling 
blocks that have lieen mentioned Iiere today: maintaining today's 
control that boats prior to going into our wntei"s do have holding 
tank systems where I'eqiiired ; 

(A) Continuing ability to orient new out-of-State boaters prior to 
going onto the watei-s, so that at least we get them soniehow familiar 
with the fact that tlie buoy system is different, and here's where you 
get a chart and you should Iiave one. 

.(B) Clarifying any other areas of possible conflict in law and en- 
forcement ability. 

(C) And I'll underline this, financial guarantees to insure that 
proper funding will continue for the existing boating safety pi-ogram 
of the New Hiimpshii-e Department of Safety. 

A close evaluation must be made of at what cost is conformity 
worth it, and wlio pays for it both in dollars and safety. Now, it s 
going to take a lot of patience to get over these four hurdles that I've 
mentioned, but I think it can be done, but it's only after it's not being 
jammed down New Hampshire's throat, 

I think further research should be done in support of the bill that 
you propose. Senator Durkin, along with Senator Mclntrye, S. .1214, 
Final submission of the bill, in my opinion, should be held until the 
entire, strategy for this issue, as you have outlined earlier today, is 
cooHinated and evaluated relative to the case the New Hampsliii-e 
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Attorney General's office has prepared or is preparing and further 
icsparch is done on a peneral law chanj;e by Congresa as I sug^sted 
earlier. So a i-edefinition of the whole ai-ea of where the uSCG 
sliould be perfonning its functions, wliether it has anything to do 
with navigability or not. 

'J'his concludes my prepared i"cinarks and I stand ready to answer 
any questions that you may have on the items that I have discussed. 
And I can tell you a httlo bit alMUt liow it feels fo get right in the 
middle of a jurisdictional battle where some people make repre- 
sentations about your ship that potentially could have a serious im- 
pact on business witlioiit Iniowing facts. 

There is some clii"onology if you arc intei-ested tliat I could go 
through that might flusli out a little bit more on the chronology" tliat 
3'ou had in your statement, sir. 

Senator Durkin. Fine. If you want to submit it for the record or 
anything else, we can leave the record open and we will leave the 
i-ecord open. Hopefully we will close the i-e^ord with the Secretary's 
determination, pennanent detennination that the problem is re- 
solved. 

I think the thrust of your testimony is that everyone should work 
together, and I think again the order, the batting order is hopefully 
the Secretary will solve the problem shortly. If not, I think the next 
II venue is court, a Federal court. And we want to make sure, all sides 
want to make sure that anything we do does not jeopai'dize the pos- 
sible outcome in court. Then if we get an ad^'erse decision in court, 
then we all still have the avenue of going the legislative route, which 
is the most difficult, esi»ecially in the Senate. The rules of the U.S. 
Senate, if you ran the business the way the U.S. Senate runs 

Mr. Bkackett, I woiddn't be in business. 

Senator DunKix. Pi-ecisely, The reason we proceeded as we did, 
and it was a difficult job, was to draft a bill that touched where we 
wanted to touch. This 40 pages is fine print trying to define navi- 
gable, and I'm not sure Solomon could define it for legislative pur- 
poses. So we went after it another way just to eliminate the USCG's 
jui-isdiction. But hopefully we won't have to go that route. Hopefully 
thiough the efforts of everyone, and I'm sure I speak for the whole 
delegation, the congressional delegation wants to work with the 
various interest groups in the State — Bob lAHialen, Safety ; Commis- 
sioner Flynn; the Governor's office; the legislature — hopefully to get 
the problem solved as soon as we can permanently. 

As I say. if we can help, the door is open, Please call. You can 
contact, as I say, the Manchester office, the hotline, and if anything 
conies along before the record is closed, feel free to send it along. 

Mr. BrzVckeit. OK. There was one item that I thought would he 
of l>eneftt. There were accusations flying around in the heat of battle 
with respexit to our vessels and specifically the Mt. Washington be- 
fore the USCG had an opportunity to even know about the vessel 
or inspect it. The inspection office out of Portland was outstanding, 
veiy cooperative, veiy helpful. 

Coincidentally. right after Attorney General Souter's either call 
or visit with Washington on Monday the 24tli — I don't know whether 
it was Monday, tlic 29th, I guess it was, yes, Monday the 29th, a call 
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came to Portland and Portland called me, "We're coming to inspect 
the Mt. 'Washington tomorrow." 

There were certain allegations. Even prior to this there were alle- 
^tions that were ridiculous. The USCG did subsequently inspect 
the Mt. Washington. The officers were very impressed with the ship 
as far as its outstanding condition, the safety procedures that the 
State had implemented and we had implemented. We have some that 
are not required by the USCGr and some that are not required by the 
department of safety that we feel are essential for a-man-overboard 
situations, et cetera. 

Apparently someone in the USCG had alerted Secretary Cole- 
man that in perhaps defending this action that, "Gee, there might 
be a fire hazard up there, a floating fire hazard." This may have got- 
ten twisted over translation between a few people. Or that it may 
have a poor tilt, meaning that if all of the passengers moved to one 
side, what we call stability. 

As a result, we found out at that time that they thought it had a 
wooden superstructure, and long before the comments were ever made 
as alleged to the Governor and the Attorney General this date over 
the phone, long before that there had been a call from Commander 
Eckland in Portland, and I know he had transmitted the information 
that she was entirely a steel hull and had basically all the fire pro- 
tection equipment as required by any law. But I don't think — 
whether it didn't get through Boston to Washington, I think frankly 
what's happened is that Secretary Coleman got out on a limb, and 
he's upset that someone has given him bad information when they 
didn't know; and also they didn't know at that time whoever the 
one or two officers were in Washington or in Boston passing this 
information around helping them to defend their position of what 
they were trying to do, I think there is honest dissension and con- 
fusion in the USCG over the whole thing, and I don't most of them 
want any part of it, but they got hooked on it. It got by a few 
people. 

Senator Durkin. We have seen some evidence, not hard evidence 
that we could introduce in a hearing, but there are indications that 
the USCG is not one bit a happy family on this. 

Mr. Beackett. There were comments by an office out in Salt Lake 
City who said, "It's a good thing I'm retiring next year, but our 
position is tenuous." 

Also they've had the clam up for a number of weeks with respect 
to anybody talking about AVinnipesaukee, with the exception of a 
couple of appointed officers. No one is allowed to discuss it. 

An officer went to Boston, I understand, with instructions, "There 
are three things you may not talk about. One is the whole Wiimi- 
pesaukee-Winnisquam issue." And that was to a meeting of the 
Propeller Club. 

There art many other indications, whether it be sudden transfers 
and everything else, that indicate they are not happy with the whole 
situation. 

If Secretary Coleman is able to come up with a redetermination 
of the USCG, we can put the whole thing to bed, with the possiUe 
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exception of what Congress may consider over the lonff, long pull 
of redefining the wliole area of confusion and curing tne cause of 
the problem, I just feel unfortunate that I make a visit to Washing- 
ton and even little veiled comments by people out of Washington 
from the USCG over the phone with other people, "Wait until we 
get up there and take a look at that big ship, and we'll show you 
what a public servie we can perform." That kind of stuff, I don't buy 
it. 

I think also, I mean, equally as critical personally that when a 
comment is made that is baseless and anybody tries to make political 
hay out of it, I don't like that either. It affects our business. Our 
crew is incensed by it. And the USCG — and again I say the people 
out of Portland were outstanding. I am sure most of the people in 
Boston are too. They're professionals. They're there to do a job, just 
as our Department of Safety is out there to do a job. And we're there 
to do a joD, and I think the public record will ^ow with respect to 
the safety of our vessels over the years that it's outstanding. 

Another thing they didn't realize, she had a hundred tons of con- 
crete ballast at the time those statements got Parted, because they 
never inspected it. 

But anyway, the inspection took plaoe the day of SouteHs visit to 
Washington, on that Monday, or his call to Washington, the negoti- 
ations, presenting the case. That afternoon I get the call, "We're 
coming over to inspect the Mount Washington." The USCG had 
asked 2 days to think about it. 

There was tremendous pi-essure on those guys who came over from 
Portland, and they didn't know why. The basic reason or rationale 
was, "Well, wo have to see if there are any exceptions that do have 
to be cleared from a policy point of view on our regulations with 
Washington." 

They completed the inspection by noontime, and they were sup- 
pose to go on to the other boats. They shot back to Portland. There 
were verbal conversations, as I understand it, between Portland and 
other offices of the USCG either Boston or Washington in order 
to tell them if there was anything major. And there was nothing 
really significant affecting safety. 

But the message got back, "I guess there was nothing big, so I 
fZfuess we haven't got something to hang our hat on," or suggest to 
Souter that the Department of Safety hasn't been doing its job. 
We're thankful for that. 

Senator Durkin. Well, you touch on a very serious problem. It 
hasn't manifested itself in this proceeding yet because w<^ havent 
called the USCG and haven't had the necessity to call the USCG. 

The bureaucracy is in a position to take care of all their mistakes 
and put some sort of classification on them. And then you get the 
argument — at times it's very, very difficult for Congress to get the 
information from the executive department, and this is true and 
it doesn't make anv difference whether its Democrats. Republicans 
or Independents. The executive agencies get a life of their own, and 
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any mistalre, they can pnt a classification on, an<l Congress has to 
figlit for the information sometimes, 

Sir. Brachftt. I iiist think it's unfortimate strateg:^' that they 
decided to jam somctlting in the middle. If their original contention 
to come onto the lake was a feeling that there might Iw a prohlem 
with commercial boats or they, you know, just wanted to see if New 
Hampshire was doing the job, even if they said tliat, I wouldn't be 
screaming. But when the i-eason was the navigability and then they 
try to say maybe this is another justification and jam us right in 
the middle and then it hits the press — ^bad news. It can have a seri- 
ous impact on someone's business. I think that all the USCG officci-a 
that I've talked to are absolutely shocked that anything came out 
like that because they said, "Where the hell did they get that?" Oh, 
excuse me. Because they know it wasn't fact, and somebody planted 
it into Coleman's ear. and I think it was a wrong tact to take in try- 
ing to defend a position that in many respects— cither it's strong 
enough to stand on its own two or it isn't. 

Senator Durkix. Right. 

Mr. Brackett, And I take serious risk by even talking about this 
kind of thing ol)viousiy. But, you know. Coast Guard — all of a sud- 
den it's the Commandant's idea and wham. "OK. if we're back in 
there, boy that ship is going off that lake come hell or high watoi-." 
If they want to force it. they have the power. The only thing that 
can prevent it is an act of Congress, 

Senator Durktx. I am snre that I speak for the whole delegation 
that we would not sit idly by if any governmental age.ncy is harrass- 
ing a citizen who is taking advantage of a very fundamental right. 
It's a first fimejidment right to express yonr view points to an 
elected official. 

Mr, BnACKF.TT. I hope I have done it in a balanced fashion to 
demonstrate that the people who ai-e out there doing their job are 
trying their darndest with limited resourcj>s, lioth. obviously, to the 
USCG and the department of safety ; that we're just talking al)out 
one, two, thi-ec, maybe no more than that, officers who are requii-ed 
to work this plot, and that's what I call it. It was a plot and wo 
caught them at it and they're trying to cover up. Right now there 
is a clam on, so that if I want to get a written copy of the report out 
of Portland on my ship — they did the inspection and the next day 
it was called off. Kow, I got a verbal report l>ecaiiso. I had an agree- 
ment with them. 

Basically the story I got, which I want to confirm today, is that 
"unfortunately we can't go out with anything, everything has to go 
through our legal staff in Washington." Now. tou know, they did 
an inspection and now they dont want to give a report. But I got 
the verbal report. I'm satisfied. They're satisfied on that. 

So again, it's generating out of Washington and pei'haps was out 
of Boston a little bit, just one or two or three. I don't know who 
they are specifically, but I've got pretty good giippses. 

Senator Duniiix, Again, if there is anything else we can do, pleaso 
contact us. 
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ilr. BiL\CKETr. A point of interest, in the documentation process, 
they came up — the documentation officers came up also. Tliey were 
also very cooperative, arranged to get my signature on the dotted 
line, but I was willing to get thing i-oUing. If that's the way it's got 
to he, we'll respond to whatever authority there is who is interested 
in the same things we are, which is the safety of the passengers. 

Bnt the liilanous thing was some of the comments made, the offi- 
cial home port for the Mt. Washington would he Portsmouth, X.H. 
Here we'd be denied because of flie lack of navigability of the 
waterway to get to our home port. Thank you, si r. 

Senator Duukix. Thank you, Scott. 

"Why don't we hi-eak for al>out 15 minutes, and then we will pick 
up with you, sir, and anyone else. 

TKecess.] 

Senator DiitKix. Could j-ou identify yourM-lf for the record. 

STATEMENT OF ANQEIO ASCIOILA, llAKE WINNISaUAM 

Mr. Ascioi.L.\. My name is Angclo AscioUa. Mr. Durkin. I want to 
thank yOu for giving me the opportunity of talking here today. 

Senator Druicix. My pleasure. 

Mr. Asciorj-i. I own uud operate the Tx)nl Hampshire Report on 
T^ke Winnisqtiam and have for the past 30 yeais. I am also chair- 
man of T^ke Winnis<[uani Clean Water Committee, representing 
some 275 property ownoi's on the lake. The purpose of this group is 
to keep Ijake Winnisquam clean and suitable for recreation. 

As a resort owner whoso business depends in great part on the 
recreational advantages of being on a lake. I am as deeply concerned 
as other property owners as to what will happen to the qualities of 
the waters of Lake Winnisquam if the USCG gains control. 

Every summer for as long as I can remember there have lieen 
algae growths. By the way. this is a subject that I felt wasn't going 
to be touched on. That is the reason I came. I felt pretty sure that 
eveiyfliing else, all otiier aspects of the hearing would be handled 
properly by the people who were going to be here. But I had a feel- 
ing that mir particular problem which is unique to Lake Winnisquam 
at present, wliich may extend in the future to Tjake Winnipesaukee 
where they have already begim to see signs of algae gi-owth, I felt 
that I should get this into the record. 

Every strmmer for as long as I can remember, there have l:)een 
algae growths on the lake in question. If such algae blooms were 
allowed to nm their course without proper treatment, the unsightly 
mess woiild diive vacationers out' of the area as it did in July of 
106T. At that time I had guests come up to me and demand their 
money back, people who were going to be there for a week. 2 weeks. 

The algae was so ba^ that if you stepped in water — my niece* 
stepped in our beach area with her feet in 4 inches of water and you 
couldn't see her feet. So people left that summer. Not Only from our 
place but along the lake, demanding their money back which is 
understandable. 
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A condition like this, therefore, would create liavoc with the 
recreation business and cause lake front property to decrease in value, 
the effects of which would be felt at local and State levels. 

The State of New Hampdiire is very much aware of the problem. 
It has maintained a monitoring of the lake through the New Hamp- 
shire Water Supply and Pollution Control Commission. This agency 
has been quick to respond to the problems on the lake and has suc- 
cessfully treated the algae growth with copper sulphate eliminating 
the unsightly mess. Tliere have been times when the lake had to be 
treated two or three times within the course of a summer. These 
treatments cost between 12,000 and 14,000 dollars per treatment. 

The x>«ople on Lake Winnisquam are seriously concerned as to 
whether or not the USCG is prepared to take on this task should it 
acquire jurisdiction over the lakes. If so, will it monitor the lake 
and be ready to treat the problem before it gets out of control. 

We have had a direct line of communication with the Governor's 
office on matters of this nature, and the response has always been 
instantaneous. I doubt very much that we can expect the same results 
from a Federal agency. 

I am strongly opposed to the USCG taking control of Lakes Win- 
nisquam and Winnipesaukee. Tliank you. 

Senator Dttrkin, Thank you. That's an interesting question. It's 
the first time, to my knowledge, that It has been raised. 

Mr. AsciOLLA. Well, it's a unique problem on Lake Winnisquam, 
and it comes up every year. I met with Governor Thomson last Sep- 
tember because there had been no money appropriated for this com- 
ing summer, and hopefully he will have it available in the event that — 
well. I'm sure. The algae comes up every year at least once. 

My question to the USCG would be, are they able to handle these 
situations on fresh water lakes; would they be ready to do it; do 
they have tlie funds for handling — this may seem like a minor prob- 
lem to a Federal agency, because they're used to handling problems 
on the ocean. Btit what would happen to our industry, the recreation 
industry on Lake Winnisquam and eventually on I^ake Winnipesau- 
kee? They have problems in Wolfeboro, I understand, as far as algae 
is concerned. And the State keeps control. They watch it closely and 
treat it when it is necessary. Costly, but they do take care of it so 
the mess is gone before the guests are able to be exposed to it. 

Senator Dttrkin. That's one of the major problems today is no 
one takes the time to take care of the little problems or what appear 
to be little problems. Like the guy says, "I make all the major de- 
cisions, whether we should stay in the United Nations or not: and 
my wife makes the minor ones, like what car we buy." I think it's 
part of the same problem. 

Again, if we can help and I speak on behalf of the entire delega- 
tion and the Commerce Committee, take advantage of the hotline 
number. Gfet in touch with the Manchester office and they're in con- 
tact with us. And the record will stay open. And not just on this but 
on other matters, if there is anything we can do. I think at times 
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people presume that we know what's going on in Washington, so 
they don't bother to call. 

Mr. AacioixA. Tiiis is the general feeling. 

Senator Duhkjx-, Please take the time. If you have a problem, call. 
If you liave any more information, we will do the best we can. 

Mr. Abciolla. Thank you. 

Senator Durkin. Tliank you. 

Is there anyone else who would like to — justify is an awful formal 
word — add more common sense to the record. 

STATEHEBT OP HABBISOK WOKEUAIT, lOBSTEBUAlT PBOH 
NEW HAHFSEIRE 

Mr, Workman. Senator Durkin, members of the committee, my 
name is Harrison Workinan, I am a lobsterman from Portsmouth, 
N.H. on the seacoast. I am in opposition to the USCG taking over 
the lakes, because I think they're going to have their liands full 
patroling when tlie 200-mile limit is enacted, and they're going to 
need all the people they can get out there. There are going to be 
more fishing boats coming up to the New England coast along with 
our own that are going to need protection. As to the fleet right now, 
most of it is in bad shape anyway, our own fleet, and the boats are 
always breaking down. They're just going to need more persoimel 
to take care of the problems they are going to have on the seacoast 
and out 200 miles. 

So I don't really see the purpose of them trying to take over the 
lakes when they have a manpower problem right now. Thank you, 
Senator, 

Senator Durkin. Thank you. It doesn't make sense. If they take 
care of first things first, they will take care of our exposure along 
the seacoast. 

Another thing, we have been talking in a veiy preliminary way 
with the Air Force liaison officer — I don't want to raise expecta- 
tions because I have no assurance that anyone is listening to me 
other than my own staff, but I have brought it up with the Air 
Force liaison officer in the Senate about the possibility of stationing 
at Pease a helicopter so that it would be available for assisting in 
emergency situations along the coast as well as when one of the 
Air Force planes go down. 

Mr, Workman. Well, the main function of the USCG is search 
and rescue anyway, and personally I think they do a nice job with 
what is available to them. It's assuring to know that if you're in 
trouble, you can pick up a radio telephone and you can get help 
within a short period of time. I think they should stay on the coast 
where they belong and are needed. 

Senator Durkin. In fairness to the USCG, they were very helpful 
late last year when we were trying to get a helicopter to come up 
on that sinkine off Gloucester where the New Hampshire resident 
drowned. The USCG was very, very helpful. 
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Wr. Workman, Yes, I understand they were there within 20 
minutes and they did conduct, I felt, a fairly good search until dark, 
wlien it was pi-esumed the man had drowned and the rest of the 
fishei'inan who were assisting in the search went home for the night. 

Senator Ddrkix. I was referring to — this was back in December. 

Mr. Workman. It was a different incident I was referring to. 

Senator DmtKiN. It was a Manchester girl who unfortunately 
drowned, but it was off Gloucester, Mass. Off the Annisquam River, 
I guess it is. 

Ml". WoRKMAx. Yes, the Annisquam River, the entrance to the 
Annisquam. The Aquarius episode, yes. 

Senator Durkin, But again, I'm sure you know, if there is any- 
thing we can do. let us know on this and generally. Washington is 
funny. In Washington knowledge is power, and the only way we're 
going to get the knowledge is if people, you know, like tliis morning 
when people take the time to come out. I hope more people take ad- 
vantage of our hotline too. 

Mr. Workman. Thank you, I just didn't want to see the entire 
USCG blamed for a few. 

Senator Durkin. Right, thank you. I'm sure the USCG appre- 
ciates it too. I'm sure you appreciate too when they answer your 
radio call in rough weather. 

Jlr. Workman. Right. 

Senator Durkin, If there are no other people who want to offer 
any comments at this time, we will recess the hearing, and hope- 
fully the Secretary will come down with tlie decision that will solve 
the problem and eliminate the necessity for calling the USCG at a 
subsequent date. 

I want to thank everybody again, Lois for the facilities here, and 
all the people who took time from busy schedules to come and tes- 
tify. 

As I said, and I may be repeating myself, but the one thing that 
is often times still lacking in Washington, ajid the record is replete 
with it tlus morning, is good old common sense. So thank you very 
much. 

['Whereupon, at 1 p.m., tlie hearing was adjourned, subject to the 
call of the Chair.] 
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ADDITIONAL ARTICLES, LETTERS, AND STATEMENTS 

The State Of New Haufsbibe. 

Concori, N.H., AprU 6, 1976. 
Hon. Wabben G. Maonuson, 
V.S. Senate, 
Waakington, D.C. 

Deae Senatob Maosl-son : TbaDk you for your two letters to me dated April 
1 and April 2, 1976 wltli respect to the hearing which Senator Durkla plans to 
bold on Friday, April 9th with respect to the application of the Federal Boat 
Safety Act of 1971 to certain New Hampshire waters. I have spoken t«day with 
the Committee's staff coiinKel, Mr. Walsh. He understands that I am not at the 
present time iti a position to respond to all of the questions which you posed in 
your letter dated April 2nd. I had explained this in a letter dated April 2, 1070 
to Senator Dtirkln, in which I pointed out that I did not believe that I was In a 
position to testify la a comprehensive way with respect to the legal status to the 
waters in question. 

In talking with Mr. Walsh, I explained the degree to which we had been able 
to develop our positiiin in preparing to respond to tlie written determination of 
navigability hy the United States Coast Guard, which we believed to be Insuffl- 
(.'ieiit in law iind fact. I KUggeated to Mr. Walsh that I would certainly be able 
to repeat at tlie hearing the position that I had presented to the representatives 
of the Department ot Transportation on this point. He said that he believed that 
such testimony, of that limited nature, would be helpful and appropriate. I will 
therefore plan to deliver such limited testimony when I am notified that the 
Committee wit^ihes to bear me on Friday. I trust that no one will expect me to 
go further iu describing our research tlian we have ourselves been able to go at 
this iKtlnt. 

Yours sincerely, 

DAVin H. SOUTEB, 

Attorney General. 

Depabtmekt Of Tbansportation, 

U.S. Coast Guard, 
Washington, D.C, April 8, 1976. 
IIi>n. Warren G. Magspsoh, 
Chairman, Committee on Commerce, 
U.S. Senate, Wmhingtort, D.C. 

Dkar Mr. Chaibman: This is in response to your letter of 2 April 197G, con- 
cerning the sctiednled bearings in New Hampshire dealing with, application of 
tlie Federal Boat Safety Act of 1971, 46 USC 1451 et. seq., to certaia inland 
waters in that state. In your letter your raised seven specific questions regard- 
ing Coast Guard enforcement of this statute on Lake Winnipesaukee. the Merri- 
innclf River, and their interconnecting waterways, as a result of a navigability 
determination made by this agency on 2 September 1975. 

As you are probably aware, because of intense interest by both the State of 
Now Hampshire and its Congressional delegation, on 31 March 1976 I agreed to 
re-analyze the prior jurisdictional determination. The prior determination has 
Iieen revoked pending the outcome of this review, and Coast Guard programs 
will remain unchanged until that time. In the interim, I am inviting participa- 
tion by all Interested parties In compilation of factual data concerning the geo- 
graphical and historical background of this water system. 

My answers to your specific questions are provided as enclosures, to facilitate 
convenience of use at the upcoming bearings. 
Sincerely, 

O. W. SlLER, 

Admiral, U.S. Coast Guard Commandant. 
Enclosure. 

(55) 
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Question: Why did the Coast Guard not declare the LakeB and waters In 
question navigable before 1975? 

Answer: The CoaEt Guard is charged with the administration of a number of 
statutes having application to the navigable waters of the United States, Includ- 
ing 33 use 401 and related statutes respecting the construction of bridges, and 
the Federal Boat Safety Act of 1971 respecting the regulation of recreational 
booting and other matters. In order to carry out Its responai hill ties this agency 
must, from time to time, determine for itself the geographical extent of its 
authority under these statutes. These determlDBtions, which are controlling 
only upon Coast Guard program administrators, involve the appllcotion of legal 
principles enunciated by the courts to the relevant facts concerning the physical 
characteristics and use, both actual and potential, of the particular waterways 
where the questions arise. 

Where the Federal courts or Congress determine that certain waters do or do 
not constitute navigable waters of the United States, the Coast Guard is bound 
thereby. However, where no dispositive judicial or congressional determination 
has been made, the Coast Guard must apply the appropriate test to the factual 
circumstances concerning specific waters in order to determine whether the 
Coast Guard, as an arm of the Federal Government charged with many duties 
and responsibilities in regard to water transportation and recreational activities, 
has jurisdiction under any particular statute. Depending on the novelty of the 
legal isiiue involved, the extent to which the application of the test to the factual 
circumstances is in guestioa, and the extent of the public interest, a finding 
relative to Jurisdiction is made by the District Commander or by the Com- 
mandant, U.S. Coast Guard in Washington, D.C. 

In late 1971 the First Coast Guard District staff at Bo^iton, Massachusetts 
received a draft environmental impact statement relating to the proposed re- 
placement of the U.S. Route 3 bridge across Lake Wlnnlsquam at Wlnnlsquam, 
New Hampshire. The State of New Hamprtiire, Department of Public Works 
and Highways requested Coast Guard comments on that draft statement. One 
of the Coast Guard's statutory responsibilities is the approval of the location 
and plans of bridges over navigable waters of the United States, pursuant to 
section 9 of the Rivers & Harbors Act of 1899 and the General Bridge Act of 
1946. The applicable statutes may be found in Chapters 9 & 11, Title 33 U.S. 
Code. Bridge approval functions originally were vested in the U.S. Army Corps 
of Engineers but they were transferred to the U.S. Coast Guard by Congress 
when the Department of Transportation was created in 1967. 

The replacement of the Route 3 hrldge with a new stricture was the type of 
activity which would require a Coast Guard issued permit. If the waters in- 
volved were navigable waters of the United States. After a lengthy background 
field investigation, and legal analysis at both the district and headquarters 
levels, the determination was made that the subject water system was a part of 
the navigable waters of the United States and waters subject to the Jurisdiction 
of the United States for purposes of Coast Guard Jurisdiction. Once the Coast 
Guard determines a waterbody to be part of the navigable waters of the TTnlted 
States for purposes of Coast Guard Jurisdiction, it is part of the navigable 
waters of the United States for purposes of all laws the Coast Guard 
administers. 

Quention: Explain (1) the concept of navigable waters as it applies to isolated 
Inland waterways, such as I^akes Wlnnipesaukee and Wlnnlsquam. and (2) the 
tests which the Coast Guard applies in Its determination regarding the Merri- 
mack River Basin. 

Answer: The term "navigable waters of the United States" li a Jurisdictional 
concept, developed by Federal statutes and court Interpretation over a great 
number of years. "Navigable waters of the TTnlted States" are those waters 
upon which many Federal laws, and the Jurisdiction of Federal courts for cer- 
tain purposes, apply. It is a confusing concept In that the controlling teats often 
seem contrary to the literal meaning of tJie term navigable waters. Present 
capacity to support commercial navigation is not necessarily a requisite for a 
finding that particular waters are a part of the navigable waters of the United 
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among others: The Daniel Ball, 10 Wall 5S7 <1870) ; V.8. v. Appalachian Elec- 
tric Power Co., 311 U.S. 377 (1940) ; and Economy Light and Power Co. ». PS., 
256 TJ.S. 113 (1920). Briefly, those cases bold tbat waters are navigable waters 
of the United States when tbey are or have been used, or are or have been 
susceptible for use, by themselves or In connection with other waters, as high- 
ways for substantial Interstate or foreign commerce, notsvlthstanding natural 
or man-made ob.structions that require portage. 

Also, a waterbody that Is determined capable of Improvement at a reasonable 
cost to provide, by Itself or In connection with other waters, a highway for sub- 
stantial interstate or foreign commerce, would be considered part of the naviga- 
ble waters of the United States. With respect to the factual basis for the Wlnni- 
pesaukee determination, the Coast Guard concluded tbat the major portion of 
the chain of waterways la navigable In (act; commercial navigation has been 
maintained In the past or is currently present on a large segment of the system ; 
aud prior plans and studies concerning both the dredging of the waterway and 
the construction of parallel canal works conducted by private individuals, 
private companies under State charter, and the U.S. Army Corps of Engineers, 
Nliowed the economic feasibility of development of the entire waterway for pur- 
poses of interstate navigation. These facts met the tests stated above, thus the 
waters were determined to be part of the navigable waters of the United States. 

Question: What activities does the Coast Guard presently undertake in New 
Hampshire under the Federal Boat Safety Act? 

Answer : Section 18 of the Federal Boat Safety Act requires the Secretary of 
Transportation to estai>lisU by regulation a standard numbering system for all 
vessels, and regulations at 33 CFR 173 Implement section 18. Inasmuch as ttie 
State of New Hampshire does not currently have an approved numbering act, 
under tiie provisions of the Federal Boat Safety Act of 1871, the Coast Guard 
issues federal numbers (or the New Hampshire waters over which it has juris- 
diction. In addition, the Coast Guard enforces safety related regulations Issued 
under the authority of the Federal Boat Safety Act on these waters (lifesaving 
equipment, safe operation practices, etc.). 

Currently, the Coast Guard considers the coastal waters of New Hampshire, 
including Portsmouth Bay, to be part of the navigable waters of the United 
States. In addition, the Connecticut River has tieen determined to be navigable 
for purposes of jurisdiction by this agency. If It Is found that the Coast Guard 
does in fact have jurisdiction over Lake Winnlpesaukee and the connecting 
waters, this would require the State of New Hampshire to recognize federal 
numbers on these waters. It would not preclude the State of New Hampshire 
from conducting boating safety patrols on Lake Winnipesauhee nor from en- 
forcing speed limits or other regulations which are consistent with Federal law. 

Question: Wliat increased activity would the Coast Guard have to undertake 
if the Lakes and waters In question were declared navigable? What is the cost 
of such activity, and what resource would be required to carry out this increased 
activity, If any? 

Answer : In the area of recreational boating only the numbering of undocu- 
mented power driven vessels would he substantially affected by a determination 
of Coast Guard jurisdiction. In addition. Coast Guard boating ^ety teams 
occasionally visit inland waterbodles which are part of the navigable waters of 
the United States for purposes of enforcement of Federal boating safety regula- 
tions and education of the boating public. Assignment of these teams is on an 
"as needed" basis which Is determined by the District Commander, 

In view of the present State boating safety teams which operate on Lake 
■Winnlpesaukee, it Is probable that Coast Guard presence In this capacity would 
be minimal. In any event, since the New Hampshire and federal boat equipment 
and safety requirements are essentially the same, a determination of Coast 
Guard jurisdiction should not create any problems in enforcement. The determi- 
nation would not preclude state teams from boarding vessels bearing Federal 
numbers. 

The establishment of aids to navigation and the provision of search and res- 
cue capabilities are discretionary Coast Guard functions which are extended to 
selected areas under Coast Guard Jurisdiction as the need requires, and funds 
appropriated by Congress allow. State, or local, aids to navigation and search 
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and rescue actlrities are not preempted, Indeed they are encouraged, although 
the State would be espected to coordinate its aids to uavigatlon establishment 
nith the Coast Guard. 

Tlie Inspection and ceitificatlon of commercial vessels and the examination 
and the licensing of the personnel who man them ie one area in which Coast 
Guard reinilation would preempt an; regulator; activity on the part of the 
State of New Hampshlde. Reduced to its slmpleHt terms, this imposes the fol- 
lowing requirementa. First, all personnel who are in charge of the navigation of 
veiHsels carrying pasHCiigerH for hire are required to have a Coast Guard license. 
Second, all vessels carrying more than six passengers for hire are required to be 
inspected and carry a certificate Issued by the Coast Guard, 

In the area of bridge admlniatratlon. a determination of navigability would 
bring tlie General Bridge Act of 1946 Into play. Tims, a Coast Guard permit 
would be required for Che building or substantial alteration of an; bridges over 
the waters In this system. 

A determination of Coast Guard jurisdiction would have absolutely no effect 
on the appHcabilit; of the Federal Water Pollution Control Act. The juris- 
dictional definition in that Act is so broad that it clearly encompasses liUke 
Winnipesauliee now. What this means Is that pollution control standards nn 
Lalie Wlnnlpesaukee cannot be less stringent than tbe federal standards. But 
the; certalnl; can be more stringent and New Hampshire standards fall In tbiH 
category. Since this is the case, they are enforceable by State law enforcement 
authorities. 

The budgetary impact of this determination on the First Coast Guard District 
cannot be accurately assessed at this time. A snbstautlai commitment of man- 
power would have to be made Initially for purposes of boat numbering and 
passenger vessel inspection, but this would decrease signiScantl; after the first 
several months. 

Question: Is an Environmental Impact Statement required on a Determination 
of Navigability? 

Answer: No. Section 102(c) of the National Environmental Folic; Act of 
1969, 42 use 4332, requires that a federal agency proposing a major action 
witli significant environmental Impact must : describe the impact ; study and 
describe alternatives to Its proxusal ; obtain comments from federal, state, and 
local agencies ; and make public, in advance, its environmental analysis and the 
comments of other agencies. Since a Coast Guard navigability determination is 
a recognition of jurisdiction, rendered solely for internal agency guidance, it y 
uot, in itself, a major federal action. 

Should the initial determination be upheld after agency review, the Coast 
Guard will, consistent with resource availability, implement the Federal statutes 
appl;ing to the navigable waters of the United States on this water system. 
Certain actions Involved in this implementation (including perhaps the Issuance 
of permits under the bridge statutes) ma; constitute "major Federal actions 
significantly affecting the quality of the human environment" tor which an 
environmental impact statement may be required. But it would be premature to 
file an environmental impact statement before implementation of some sub- 
stantive Coast Guard program on the Lakes. 

Question: Why did Admiral Pearson recommend against declaring the waters 
In question navigable? 

Answer; After having received draft environmental impact statements relat- 
ing to propoi^ed bridge construction by the State of New Hampshire over two 
segments of the water system, it became necessary for the Commander of tlie 
First Coast Guard District to determine whether these waters vere a part of 
the navigable waters of the United States. In order for this agency to carry 
out its statutory responsibilities for issuance of bridge permits, pursuant to the 
General Bridge Act of 1946. The Bridge Administration staff of the First Coast 
Guard District conducted extensive field investigations and. on two occaslcinM 
referred the results of tltese factual investigations to the First Coast Guard Dis- 
trict I>egal Ofllcer for Ills opinion as to whether tbe Coast Guard hud any 
Jurisdiction over the waterway in question. 
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After an in-^cpth review of the relevant factual material, the District T.egal 
OlUcer prepareij an opinion that the water sfBtem wak part of the navigable 
waters of the U.S. and subject to Coast Guard jurisdiction. Because of limited 
resources, and iu recognition of the public controversj that such a determination 
would create, the District Staff personnel responsible for recreational traatlng 
activities vigorously opposed any recognition of Coast Guard jurlMlctioii. Be- 
cauKe of the coutroverBial nature of the determluatlon Hear Admiral Helmer S. 
I'earson. then Commander of Uie First Coast Guard District, requested tliut the 
Commandant rCHolve the Issue. 

Que»tio»: Summarize the actions taken by the Federal Government concern- 
ini; the question of navigability on the Inland waterways of the Merrimack 
Biver In New Hampshire, Lake Wlnnlsquam, Lake Wlnnipesaukee, and their 
connecting waters. 

Answer : The Bridge Administration Staff of the First Coast Guard District 
conducted several Held Investigations in order to compile relevant factual ma- 
terial refiardlng the geography and bistorical background of the water system. 
Tlie district legal o&icer made a preliminary determination that a significant 
portion of the water pystera was part of the navigable waters <if the United 
States. The Commander, First Coast Guard District submitted all of the col' 
lected data (including the recommendations of his staff) to the Commandant, 
U.S. Coast Guard, and reqnested that a formal determination be made. 

After an extensive legal review at Headquarters, the subject determination 
wa« made. Because of the Intense Interest displayed by the State of New 
Hampshire and Its U.S. Congressional delegation, the Commandant, on March 
31, IdTS, agreed to once again review the determination. Fending the outcome 
cif this review, the prior determination has been revoked. No substantive action 
lias been taken by the Coast Guard in relation to implementation of any pro- 
i;rnm. as a result of this prior determination. Since the determination was made 
solely for Coast Guard purposes, it Is doubtful that its publication has affected 
any other Federal agency. 

Depaktment Op Tbakspobtation, 

U.S. Coast GuAan. 
Boeton, Mast., April i. 197G. 
Mr. Alton H. Stone, 

Director, Divltion of Safety Services, Department of Safety, John 0. Morton 
Bldff; Concord, N.H. 
Deab Al: Enclosed is a letter from the Commandant giving baitic approval of 
your proposed new bout numbering legislation. One minor correction is that 
Section 270-C :11 references the Federal Boating Act of 1958. This bit has been 
superseded by the Federal Boat Safety Act of 1971. 

When the proposed law ts approved by the legislature. It should l>e submitted 
in accordance with Title 33, Code of Federal Regulations 174.7 which states in 
part that an authorized representative of the State must submit three copies of 
the State laws, regulations, forma and policy statements, if any, that pertain to 
the numbering system or revision to the U.S. Coast Guard (G-B/SAC), Wash- 
ingon, D.C. 20590. 

If this can be done prior to 1 July 1075 there is a strong possibility that addi- 
tional funds (about $40,000) can be made available to you from the FY 76 
Financial Assistance Program. 

Please call if I may be of assistance. 
Sincerely, 

Eatmond E. Womack. 

Commander, U.S. Coast Guard 
Chief, Boating Safety Division, 
6f/ direction of the Commander, 
First Coast Guard District. 
Enclosure. 
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To : Chief, Office of Boating Safety. 

From : Chief counsel. 

Subject: Proposed N.H. Legislation for Boat Nombering Bystem; opinion 

concerning 
References: (a) G-B/SAC memo to Chief Counsel of 10 March 1&7S ; 

(Ij) New Hampshire R8A 270 et. seq. 

1. Reference (a) requests a legal opinion concerning whether the subject bill 
Is in compliance with the Federal Boating Safety Act of 71 to the extent neces- 
sary for your office to recommend the Commandant's approval of the proitosed 
state numl)ering system thereunder. Speciflcally, you ask whether i ^0-C :4I of 
tb« bill is violative of the meaning in t-ection 18(C) of the FBSA of 71. It Is my 
opinion that the proposed registration fee ts a user tax and not a dual number- 
ing system for out of state vessels. Its imxtositton would not be a refusal by tbe 
stat« of New Hampshire to grant reciprocity to the numbering system of a 
sister state and thus would not be in contravention of gl8(C) of tbe FBSA of 
71- Tbe constitutionality of such a tax will not be considered in this opinion. 

2. The subject bill Is a proposed amendment to reference (b), tbe presently 
existing N.H. Boating Act. Under this proposal none of the current law would 
be repealed. Under | 270 :3 of this present act, all owners of boats must "register" 
their boats. In tbe case of boats with outboard motors, the motor itself is regis- 
tered. Registration is accomplished by payment of a tax, tbe amount of which 
varies with boat siie and use. The maximum fee (or an outboard motor is $6. 
Under J270 :15, upon payment of the registration fee, the applicant ts Issued a 
registration certificate and a number plate under tbe N.H. numbering system. 

3. The proposed amendments would adopt the Federal numbering system as 
State law, thereby brnglng N.H. law Into compliance with tbe FBSA of Tl. 
i 270-S :4I of the bill specifically exempts from tbe application of tbe Act those 
boBXM Which are properly registered under Federal law or under a Federally 
approved numbering system. Thus, full reciprocity, as required under S 18(C) 
fo the FBSA of 71, Is guaranteed. Under the revised program, N.H. owners of 
motor powered boats must still apply for the registration certificate described 
in para 2 above. Upon payment of the proper fee. the owner ts isssued a N.H. 
registration certificate and boat number under the design of the Federal pro- 
gram. There Is no additional charge for issuance of the boat number beyond 
the registration free Itself. Other provisions in the bill require display of the 
□amber In a manner consistent with the FBSA of 71. 

4. Under the latter portion of i 270-C :4, when a "vessel is operated on waters 
under the »ole juritdiction ot New Hampshire, It shall be required to display 
proof of payment of the New Hampshire boat registration fee as required In 
RSA 270 . . .". Under my Interpretation of this clause, there Is no apparent con. 
flict vrith g 18(c) of the FBSA of 71. It should be noted that I 270-C -A Is couched 
in terms of vessels operated on waters "under the sole jurisdiction of New 
Hampshire." Under M(a) of the FBSA of 71, the terms of this Federal Act 
apply only to vessels on "waters subject to the Jurisdiction of the United States." 
If the pertinent provision of the subject bill is to be applied solely to state 
waters, then it has no bearing on the dictates of the FBSA of 71. and should not 
be objectionable from the standpoint of tbe Coast Guard. 

6. The legality of a user tax, Imposed by states on vessels operated on the 
navigable waters of tbe U.S.. is wholly a different matter. If a tax. similar to 
the one under consideration here, were applied to navigable waters of the U.S. 
(as clearly the N.H. bill does not) there would be no violation of S 18(C) of 
tbe FBSA, as that section only speaks of recognition of tbe numbering system of 
other states, and tbe N.H. bill only requires payment of a registration fee — not 
the display of N.H. Issued numbers. It is arguable that such a tax would be In 
contravention of tbe general policy of "uniformity of state laws" as declared In 
I 2 of the FBSA. However, the constitutionality ot certain types of user fees has 
been upheld in past cases. Sands v. Manittee Biver Improvement Co. 12S U.S. 
288(188/), Suffice to say that each such tax must be considered on an Indi- 
vidual basis, legality ultimately being determined by the state Interest used as a 
basis for Its Imposition. In tbe event that such a tax proposal is presented to 
your office for consideration it should be submitted to this office for review. 

0. R. Haixsebq, 
Aettng Chief Coungel. 
Bncloenre. 
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STATE OF NEW HAMPSHIRE 



1 Nm ChapCiE. Aaaad KSA by lusarcius aftac cti«pcei 2T0-S the folloHlag 

nav chap car: 

CtupC«T 370-C 

Adopctoa of Fadaial Nuaberlng Syacen foe al-l Foxar 

Operated Boafs or InJsnrt "rd C"S8tal Waters of 

New Uaavahlie 

270-C:l QaflaUloaa. Tha falloulng uorda aod phiaaea ahall hava Cha fol- 

loulog aejaniaE' 

I. "NuBbarlDg" shall Bcan Che ptocoaa of Issuing an Idanciflcaclon 

ami carried od Che bou a£ Che boats. 

270-C12 Opaiaclou of Unnunbered Vessels Prohlbiced. Every vassal using 
the uacera of this iCacs shall be Dumbered axcepc those exeiipted by chis 
chapter. No parson shall operate or give peralssloD for the operaclon of 
any such vessel on such waters unless Che vessel is nuobered In accordBDce 
with this chapter or In accordance with applicable federal law or in accord- 
ance with a federally approved nunberiDS systea of another state and unless; 
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I. Tbe certificsLe of nuaber iBaued Co such vessel is on board sad 
In full force and effect! aod 

II. The Identifying number set facth In the cerCiflcace of nuBiber Is 

270-C;3 Appliocloo.' Every person owning any eonoerclal oc private boat 
■hall annually, before operacing Che saiM, apply In uilting to the director 
of Che division of safety services for nuaberlng thereof. Such application 
nay be nade to a duly authorized represenCatlve of asld dlieccoc or by nsil 
addressed to the director of the division of safety services, and shall be 

In the case oc pclvaCe Qoats tne proper fee snail accompany the appllcaEiAin, 
In Che case of comaecclal boats Che proper fee shall be paid ac Che Cime of 
Inspecclon. Such fees shall be paid before Che issuance oC the certificate 
of nuaber for Che boat. 

270-C:4 Exempclon froa Numbering Provisions. A vessel shall noC be re- 
quired to be numbered under chls chapter if it Is: 

I. Covered by a certiiicsce of number In Cull force and effect vhlch 
has been issued Co it pursuant co federal law or a federally approved nuaber- 
lng system of another state, provided Chat such vessel shall noc be used on 
the waters of chls scate for a period in excess of sixty consecucive days. 
However, when the vessel is operated on waters under Che sole Jurisdiction of 
New Hampshire, ic shall be required to display proof of payaenc of th« New 
Haapshire boat registraclon fee as required in RSA 270; provided, however, 
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RSA 270-C:3 ■ 
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•C for any veasai oa witlch a leglsccaclon faa bas beac 
dar RSA 270, che idcnclficacion nuabar lasuad pucauanc 
fumisticd wicliout clurga. 

II. From a country ocher Ch«a Che Uoltad SCaces, 
aaal ahall doc be used on the uateia oi Chis acaca foi 

III. A vaasel whose owner ia Che Usicad Staces. t 
on chereof, used exclusively in Cha public service aoc 
flabl« as such. 

IV. Avessal'a lifeboat if the boat ia used aoleiy for llfeaaviiig p 



s dearly 1 



V. Docunented by the United States Coast Guard or a federal agency suc- 

VI. Hondacumenced vaaselt used exclusively for racisg evenCs. 

VII. When operaclng Cenporarlly by virtue of evidence Chat a recent 
plication foe a cartificace of number has been submitted. 

270-C;5 Identification Number. The owner of each vessel requited to be 
abered by Chis scace shall file an applicacion £ot a number wich the divi- 
oa of aaCety aervicaa on forms approved by ic. 

I. Applicacion Procedure. The application shall be signed by the owner 
: cIm vessel and ahall be accoapanied by the appropriate fae. Upon receipt 
; tb* appltcatiOB In approved foni, the division of safacy services shall 
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and isaue to the applicant a cartiflcate of 
veasel, the name and address of the 
laT be prescribed by regulation is- 
The ovuer shall paint on ot attach 
IdeDtlCicatlon nuabar In auch a nan- 
ilatlons of the diiecCor of safety 
'tslbla. The Duabcr ahall be aaln- 
:ate of ouaber shall ba pocket siae 
ispection on the vessel for which 
tlon. However, Che owner of any vessel 
Uaiapshirc and is already covered 
full force and effect which was aaslgnad to the 
federal law shall not be required to ap- 
iflcste of number under the provision of this chapter for so 
artlficate of nunber would otherwise be valid; but In no avanc 
lod longer than one year after the date on which Che numbering pro- 
thlB chapter la approved by the secreCary of the departaent In which 
I States Coast Guard is operating. 
Recording of Current Nunber. The owner of any vesaal already covstad 
'ce and effect which has been asalgned Co it pursuant 
al law or a federally approved nusberlng systCB of ao- 
d the nunber prior to operating the veasel on the watars 
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of Chls scace In excess of tbe slxcy-day period provided for In this chapcer. 
Such recoidacion iball, upon payoent of eha appllcabla !•• prascrttwd by this 
accclon, be in cb« vmaei pceaccibcd by rcgulaclon of the dlraccoi o( aafacy 
■crviccii provided, hovavar, chat no addiclonal or (ubacicuca number shall be 
±aau*d. Ihla paragraph ahall not apply if tha itate of principal uae has been 

III. Change of Owter. Should cbe ownarahlp of a ousbarad veaael change, 
a n«v applicBCioo foin vith fee (or poccloa theraaf) ahall be fllad vich the 
division o£ safety aervices and a new cercificace of number shall be issued 
In the aase Banner as provided for in an original aasiganenC of nunber, ex- 
cept that where Che stale of principal use renalaa uochanKsd the number aa- 
■Igned shall be identical with chi 

IV. Federal numbering Syati 
States Caverniaanc shall have in f< 
(auBberlng) for veasel* within the Ui 

foxmity thi 
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Issuing thereof. 
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this chapter, and with any rules and 
lervices, shall be valid as If assigned 
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and issued dlceetly by the division of safecy services. 

VI. KuBtieiliig Records to be Public- All records of tha division of 
safety services nsd* or kept puTSuanC Co this section shall bm public records. 

VII. Regiscralion Period. Every carclficsta of nunbar issued pur- 
•uanc CO this chapter shall coatlaue Id full force and effect for a period of 
one year unless saoaer CaialnaCed or dlBCOnCiixued in accordance with the pro- 
visions of cbia chapter. Certificates of nunbar oay be reneued by th* ovacT 
la Che same Banner provided for in the Initial securing of the saae. 



VIII. Expiration I>ale. The divls 
a aonth of ihe year on uhlch certifi 



.on of Bafscy servicea shall fix a day 
:aces of nunber due Co expire during 
;c: be of any forca nnd efface unless 



lie. Hocice of Transfer. Destruci 
nlsh the dlvisioa of safety services in 
any part af his Interest other than chi 
vessel numbered In Chia scace pursuant 
abaadoosent of such vessel uichin fiftei 
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except chat in the case of a transfer ol 
Che owner's rights to operate ■ 
the certlficace of nuaber. 

X. Chance of Addreaa. Any holder of 
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part interest which does not effect 
1, such transfer shall not terainace 
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Khe division of ssfeiy services in writing vtchln fifteen days If tils address 
MiO' longer canfocas to the addceis sppesrlns on the certificate and shsll, as 
a part of such DOClflotlon, furnish the dlvlsioo of safety services with his 
Beu address. 

XI. No other Huobec on Bou. Ho aunbar other than the nuober validly 
SBSlgned to a vessel atiall be painted, attached, or othervisc displayed on 
•tcher side of the bow of such vessel. 

XII. Provision Cor Regulations. The director of safety services shall 
promulgate regulations to administer the provisions of this section related 
to numbering applications, ceitlflcates of nuaber, display of number, raports 
on change of address, destTuctlDii, abandoonent, sale or transfer of ownership, 
and a copy of the pcDvlsioDs of this chapter, Including any regulstions pro- 
mulgated pursuant thsreto, shall ba glvan to each boldar of a certiflcata of 

270-C:6 Fees for Numbering the Boat. There shall be au annual change of 
five dollars as a fee for numbering the vessel, unless exempted under the pro- 
visions of RSA 270-C:«, I. Said fee to be paid to the director of safety ser- 
vices for vessels numbered by the state of New Hsmpshlre. The number Issuad 
shall remain as the permanent number of the boat and shall be validated annually 
by the division of safety services. 

270-C;7 Disposition of Fees. The proceeds received pursuant to RSA 210-C:b 
shall be held In Che state treasury In a separate account to ba known ss the 
Federal Boating Numbering Account. This shall be a continuing sppropriation 
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if safety lervicea ia autbociied to pay Ctm 
L and nccaaaaiy for Che iaauanca of caittfi- 
CTtiflcate of (UBber, and nay, aubjcct to 
acate persomiel regulations, eoploy such cleclcal and aaforcement peiaoonel aa 
he deeas necessaiy for effectuating Ch< purposes of this chapter; provided. how~ 
ever, In order Co accompllGh these purposes, the director may expend a sun not 
to exceed thirty thousand dollars is any fiscal year in anticipaclon of the 
actual receipt of fees Into the special account. 

270-C:3 Accident Report Required. In the case of a reportable boating 
accident, the operator of any vesael involved shall flla uith the divlaion 
of safety aervlces a full description of the accident. Including such iafonu~ 
tioa as said agency nay, by regulation, tequlta. If the operator or owner is 
Incapable of naltiag such report the investigating officet aball suboit such 
report. 

270-C:9 Protection of Accident Reports. Any such report shall b« without 
prejudice, shall be for the information of the division of safety servicea and 
shall not be open to public inspection. The fact that such report has been 
vade shall be admissible in evidence solely to ahov coBpltanc* with this section 
but no such report nor any part thereof nor any statcaeat contained therein shaU 
be admissible as evidence for any purpose in any trial, civil or crlniaal. 

270-C:10 Transmittal of Infomation. In accordance uich any request duly 
mads by an authorised official or agency of the United States, any information 
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coBpiled or othervlsc available to die division of safety aeivicea pureuanC 
to RSA 270-C:3, 8 and 9 ahall be tLransmlcced to aalii official or agaacy of 
Ilie United States for analytical and statistical purposes. 

270-C:ll LlDitatlon of the Federal Boating Act of 1958. Notwithstanding 
any provisions of the Federal Bostlng Act of 1958 to the conCraty. any person 

•tacc oC Heu Uaapshira shall be required to register said power vessel lo ac- 
cordance ulth the provision* of RSA 270 aod Chla chapter. 

2 Effective Date. This act shall take effect January 1, 1976. 
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Dbpabtueitt or Tkanbpostation, 

OS. COABT Gdabd, 

WashiHffton, D.C., May 11, 1916. 
Hon. Waxben G. Maohuboh, 

Chairman, Committee on Commerce, 
U.S. Senate, Washington, D.C. 

Deab Mb. Chaibman : This la Id reply to your letter of May 4, 1976, in wblch . 
you Invited my response to the testimony presented before your committee at - 
recent hearings in Concord, New Hampshire, concerning proposed legislation to -* 
exempt certain inland waters of that state from application of the Federal Boat - 
Safety Act of 1971, (46 U.S.C. 1451 et seq.). Since the Coast Guard baB been - 
given a previous opportunity to comment on E.R. 5630 and S. 3214, I will not .^ 
reiterate our remarks on the specifics of those bills. Below Is a brief background _1 
synopsis of Coast Guard involvement In this controvery . as well as remarks to -^ 
several of the incorrect accusations which were made regarding this agency 1^ ' 
participants at the bearings. 

As I am sure you are aware, the Coast Guard is charged with the administra- 
tion of a number of statutes which apply to the navigable waters of the United 
States, including 33 U.S.C, 401 and related statutes covering the construction 
of bridges, and the Federal Boat Safety Act of 1971, which regulates recreational 
boating. In order to carry out its reiT)onslbllities the Coast Guard must, from 
time to time, determine for itself the geographical extent of its authority under 
these statutes. These determinations, which are controlling only upon the Coast 
Guard program administrators, involve the applications of legal prlociples 
enunciated by the courts to the relevant facts concerning the physical charac- 
teristics and use, both actual and potential, of the particular waterways where 
the Question arises. 

The Coast Guard does not have the resources to determine the Jurisdictional 
statu? of every waterbodj In the United States. However, If the status of a 
waterbody Is questioned because of a particular Coast Guard program require- 
ment then tbe Coast Guard will determine the juridical status of the water- 
body. A Jurisdictional determination concerning Lake Wlnnipesaukee became 
necessary when the State of New Hampshire proposed to construct bridges over 
the "narrows" of Lake Wicnlsquam, New Hamp^ire, and over the Smith River 
between Lakes Wlnnipesaukee and Wentworth, New Hampshire. 

In connection with this proposed construction, the Department of Public 
Works and Highways for the State of New Hampshire submitted a draft en- 
vironmental impact statement to the Commander of the First Coast Guard Dis- 
trict In Boston for bis review. One of the Coast Guard's statutory responsibili- 
ties under the above cited bridge act is the approval (by permit) of the loca- 
tion and plans of bridges over navigable waters of the Dnited States. If a 
waterway Is in fact navigable, then numerous considerations come Into play In 
the Coast Guard bridge review process, the two most Important being environ- 
mental protection and prevention of obstructions to commercial navigation. 
Tbus. an Internal agency determination regarding the Jurisdictional status of 
these waters became necessary before initiation of the bridge review process. 

After a lengthy background field investigation, and thorough legal analysis 
at both the district and headquarters levels, tbe determination was made that 
Lakes WinntpesBukee, and Wlnnlsquam. tbe Merrimack River, and their inter- 
connecting waterways (but not Lake Wentworth or the Smith River) were a 
part of the navigable waters of the United States and waters subject to the 
Jurisdiction of the United States for purposes of Coast Guard Jurisdiction. Once 
the Coast Guard determines a waterbody to tw part of the navigable waters at 
the United States for purposes of Coast Guard Jurisdiction, tt is part of the 
navigable waters of the United States for purposes of all laws the Coast Guard 
administers. 

The decision generated a great deal of opposition from the elected officials of 
tbe State of New Hampshire, apparently for two reasons. First, the decision 
appeared illogical to persons who are unfamiliar with the controlling federal 
case law on "navigability," since certain segments of the water system are not 
currently navigable in fact. Second, evidently some of these officials overesU- 
mated tbe actual impact of tbe determination on the existing state administered 
boating safety program on Lake Wlnnipesaukee. In answering the numeroiu 
written inquiries that the Coast Guard has received on this matter, we hare 
attempted to impress on the concerned persons that Coast Guard Mtforcement 
of the Federal Boat Safety Act of 1971 on this lake would have no ap|>i«d«U* 
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effect on the New Hampflbire boating safety program. Indeed, stionld tbe State 
of New Hampshire enact leginlatlon providing for a state numbering erstem for 
boats which la conalBtent with Section 18(a) of the Act (46 U.8.G. 1467(a)), 
then the reveniieii received through Federal Krants and through collection of 
boat registration fees may very well increase the State's flnanclal resources for 
znaintenance of the safety program, a fact that was recognised at the hearings 
l>y the State Boatinf: Safely Program Adminislrator. Tbu:^, tbe excellent work 
now tieing done in tbe State of New Hampshire would hopefully continue, as 
tbe determination in no way Inhibits the rights of the state to administer Chat 
program. Application of the Federal Boat Safety Act of 1971 will not result in 
B. lowering of safety standards which currently apply on Lake Wlnnipe.iaukee. 

Several speakers at the hearing stated that the rational l>ehlnd tbe subject 
determination was a preconceived notion by the Coast Guard that this was a 
convenient meanH of forcing the State of New Hampshire into adopting an ap- 
proved numbering system for recreational boating. J take Strong exception to 
these accusations. The fact that New Hampshire does not have an approved 
numbering sytem In no way waH a factor under consideration when the Coast 
Ouard made this determination. The determination was based solely on existing 
factual data as applied to tbe prevailing rules of law on navigability. While I 
Iiave recognized tliat state adoption of an approved numbering system will pro- 
"vide an additional source of revenue for the New Hampshire boating program, 
this fact had no bearing on my decision with regard to the navigability of Lake 
Wlnoipesankee. 

Comments were made at the hearing that tbe Coast Guard lacks tbe resources 
to do an adequate job of taking over tbe functions of tbe state boating safety 
program. It has never l>een tlie intent of thl» agency to displace any New 
Hampshire boating safety program, and nothing prevents its continuation. While 
I would agree wltb tbe evaluation of the limited nature of Coast Guard re- 
aonrces. this has no l>carlug on the JurlstUctlonal issue. A jurisdictional determi- 
nation Is not governed by the existence of financial con.stralnts on operations, 
but by rule of law. Nevertheless, In view of the economic constraints on this 
agency, as well as the lilgb quality of the state administered boat safety pro- 
gram. It is probable that Coast Guard presence on tbe waters in question, in the 
form of boating safety detachments, would be Infrequent. 

In making a determinatiun regarding the extent of federal jurisdiction over 
Internal waterbodles, tbe Coast Guard must follow the rules of law and defi- 
nitions of "navigable waters of the United States" that have been created by 
judicial determinations over the years. While portions of tbe waterbodles are 
not currently navigable In fact, tbe prevailing rule of law is that obstructions 
to navigation are not necessarily controlling in this regard, so long as the 
historical background suggests past susceptibility to development for commer- 
cial navigation. 

The specific tests used to support the finding that the waters are navigable 
waters of the TTnited States are the tests enunciated In tbe following judicial 
decisions, among others: The Daniel Ball, 10 Wall 557 (1870) ; VS. v. Appa- 
lachian Electric Power Co.. 311 U.S. 377 (1S»40) ; and Economy Light and Power 
Co. T. V.S., 256 U.S. 113 (1920). Briefiy, those cases hoM that waters are naviga- 
ble waters of the United States when they are or have been used, or are or have 
been susceptible for use, by themselves or in connection with other waters, as 
highways for substantial Interstate or foreign commerce, notwithstanding natur- 
al or monmade obstructions that require portage. Also, It a waterbody Is capable 
of being Improved at a reasonable cost to provide, by itself or In connection with 
other waters, a highway for substantial interstate or foreign commerce, then it 
would be considered part of the navigable waters of the United States. Concern- 
ing the Wlnnlpesaukee determination, the Coast Guard concluded that the 
major portion of the chain of waterways was navigable in fact, that commercial 
navigation has been maintained in tbe past or Is currently present on a large 
segment of tbe system, and that prior plans and studies concerning both tbe 
dredging of the waterway and the construction of parallel canal works con- 
ducted by private individuals, private companies under State charter, and the 
U.S. Army Corps of Engineers, showed the economic feasibility of development 
of the entire waterway for purirases of interstate navigation. A copy of the 
initial Coast Guard determination of September 2. 1&75, Is enclosed for your 
Information. 

In early March of this year, Secretary Coleman and I met with the Attorney 
General erf the State of New Hampshire, tbe Honorable David H. Sonter, to 
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dlscusR this matter. Tbe Attorney General alleged tbat the Coast Guard had 
failed to consider certain Reographic and historic facts which were cnrrently 
available. To accommodate this position, on Marcb 31, 1976, it was agreed to 
temporarily revoke the determination pending a complete review or all avail- 
able and any new factual data. My legal staff will be initiating that review lo 
the near future, and the Attorney Geceral, as weU as other interested parties, 
have been Invited to participate therein by submission of relevant data which 
they believe have a bearing on the Jurisdictional status of the water system. 

Mr. Souter's testimony at the Concord hearing did not add any new factual 
information to our current file. I am aware of the case of Marine Offlee of 
America v. Manion. 241 F. Supp. 621 (1965). In which a MassacbuseUs federal 
district court held that Lake Wlnnipeeaukee was not within the admiralty 
jorlsdiction of federal courts. Certainly this case will be considered In the up- 
coming review. However, the plaintiff in that case failed to produce any evi- 
dence of the historical use of this water system, a matter which was determina- 
tive in the court's decision. On the other hand, the factual data currently avail- 
able is rather estenalve. 

Mr. Souter alleged that tbe "cost/benefit" test of the Appalachian case has 
been misapplied because construction of parallel canal works Is not "improve- 
ment" of the water system for commercial navigation, and issuance of a state 
charter is not. In itself, evidence of recognition by the state legislature of tbe 
economic feasibility of such Improvement. I will reexamine these and other as- 
pects of the determination In my review. Further, Mr. Souter has complained of 
the laxity of the Coast Guard In completing this review. The current time exten- 
sion was made In order to provide the State Attorney General with ample oppor- 
tunity to document his allegations that the Coast Guard had failed to consider 
relevant factual data. The Coast Guard is prepared to initiate this review upon 
receipt of these materials. 

As stated earlier, a Coast Guard navigability determination has a bearing 
only upon operations within this agency. Thus, Is has no bearing on the Jorls- 
diction of the Army Corps of Engineers, nor upon the civil liability limitations 
under federal admiralty Jurisdiction, as suggested In the hearings. It is true 
that state agencies were not consulted in making the initial determloatlon. How- 
ever, this was not a "willful design to maintain secrecy" on the part of the 
Coaat Guard. Rather, public notice and hearings are not offered in these Internal 
determinations because they are neither regulatory nor Judicial In nature. 

Section 102(c) of tbe National Environmental Policy Act of 1968. 42 U.S.C. 
4332, requires that a federal agency proposing a major action with slgnlflcant 
environmental impact must ; describe the Impact ; study and describe alterna- 
tives to Its proposal: obtain comments from federal, state, and local agencies; 
and make public, in advance its environmental analysis and the comments of 
other agencies. Since a Coast Guard navigability determination Is a recognition 
of jurisdiction, rendered solely for internal agency guidance, it is not, in itself, 
a major federal action. Should the initial determination be upheld after (^enc; 
review, the Coast Guard will, consistent with resource availability, Implem^it 
tbe federal statutes applying to the navigable waters of the United States on 
this water system. Certain actions involved in this Implementation (such as Uie 
issuance of permits under the Bridge statutes) may constitute "major feder^ 
actions significantly affecting the quality of the human environment" for whldi 
an environmental Impact statement may be required. But it would be prematuie 
to Ble an environmental Impact statement before Implementation of some sub- 
stantive Coast Guard program on the Lakes. To date, no Coast Guard progranu 
have been implemented, nor have any resources been committed In New Hamp- 
shire, as a result of the subject determination. 

The Coast Guard navigability determination has no bearlug on the application 
of the Federal Water Pollution Control Act. 33 U.S.C. 1321 et seq., and other 
related pollution statutes. Federal Jurisdiction under this statute is dqiendent 
on a broader Judicial definition, and has existed for the Winnlpesankee wmter 
system since Its enactment. The Coast Guard navigability determination has 
absolutely no bearing on the state administered "no discharge" standard!* for 
marine sanitation devices. The federal regulations governing these standards 
were recently issued by the Environmental Protection Agency, and may be fmtnd 
at 40 CFR 140.1-140.5. It appears from a review of those regulations that a Sm> 
discbarge" standard is appropriate for I^ake Winnlpesaukee. Jn the erent tbal 
it Is not, the State of New Hampshire may retain its present standard by mak- 
ing application to the EPA under Section 312(f) (4) of the Federal Watn Pulia- 
tion Control Act, for Imposition of a no discharge regulation for this watubodf. 
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In uuwer to several other Btatementx made at the hearlDK, the deteFmin&tlon 

\B no be&ring on the right of the State of New Hampshire to maintain aids to 

ivlgatlon on the lakeH, to ofTer Iaw enforcement serricee, to determine proper 

ke water level, or to eradicate algae Rrowth in the laltefl. 

Thank you for this opportunity to comment on the transcript of these recent 

ArlngB. I trust that I have been responeWe to all of the testimony which was 

fered. 

Sincerely, 

O. W. SiLBR, 

Admiral, U.8. Coast Ouard Commandant. 



SouE New Haupshike BoATiiro SAVtrT Hibtokt 



ffiO. 

1888 — First appropriation of $1,000.00 tor buoys. 

191S — Legislative Act gives control to Public Service Gommlsdon (PSC) and 
qnlres license (or private craft 

1916 — First year of private regletratlon. Number of boats— 1,609. Fees 
L.B09.12 

1881— New Hampshire Btarted placinfc Flashing Navigational lights on public 
aters — the first ones were on Wlnnlpesaukee and Winnisqnam. 

1961 — LegiFlatlon created Department of Safety and Boating went from Public 
tilttiei Commission to Division of Safety Services, 

The Boating Registration and Navigational Aids have increased to the present 

Boat Reqibtrations 

Total TiXtt 

btalt btaU 

^ar' rifiiterat Year: r^ftttnt 

1965 40.790 1971..- _ 47,120 

1966 41,929 1972_ 46,045 

1967 43,326 1973 45,013 

1068 45,973 1974 45,157 

1969 45,674 1975 44,340 

1970 47,322 

KEOIBTRATION FEE BCHEDULE 

■utboard motors: 

5 horsepower and under _. S4. 00 

5.1 horsepower to 13.9 Horsepower 5,00 

14 horsepower and over 6. 00 

aboard motors: 

18 ft and under t 00 

Over 18 ft through 26 ft 9. 00 

Over 26 ft - .. 11.00 

DIVISION EQUIPMENT AND FEK80NNEL 

inployees: 

78 seasonal boat inspectors with enforcement powers 
7 seasonal radio dispatchers 
3 year round maintenance men. 

3 year round administrators and enforcement officers 
1 year round steno and clerk 

1 seasonal receptionist and steno 
oata: 

36 State owned patrol boats 

38 privately owned boats rented by the State 

16 State boats with radios 

11 of these boats have communications with marine conbvl 

4 boats with communications with State police 

2 l^oats with communications with Sullivan County 
1 boat witii communicatioDB with Grafton Ckiunty 
1 boat with communi cations with Cairoll County 

1 boat with communications with Belknap County 
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Vehldea: 

1 Ford van 

1 Intern atioQol 4-wheel drive truck 

3 cruisers (radio equipped) — administration and enforcemeDt 

2 education vehiclea 
11 boat trailers 

Large boathouse and dock complex on Winnipesaukee 

The New Hampshire Department of Safety maintains patrol boats on Winni- 
pesauitee from "ice out" in the spring until "ice in" in the fall. As soon as the 
ice is out in the spring the work boat and crew start maintenance work imme- 
diately. This is installing lights and replacing damaged buoya. Also any buoys 
that have been moved by ice action must be repositioned. This boat is radio 
equipped and answers complaints at this time. 

At night we have men on standby at their homes and usually can have a 
patrol boat moving in 15 minutes. 

Patrols usually start Memorial Day Weekend and increase to twelve (12) full 
time patrol officers and three full time Dispatchers by the 15th of June. At least 
5 radio equipped patrol boats are on the lake from 8:00 a.m. to 1:00 a.m. the 
following morning seven days a week. When these boats are in their areas we can 
dispatch one to any spot on the lake usually in less than five (5) minutes. 

On Hohday weekends and some evenings Patrols may run around the clock. 

After Labor Day Patrols begin to taper off until Columbus Day, when Patrols 
are only run on weekends. Here again, the work boat and crew cover in the 
daytime and men are on standby at night. 

Winnipesaukee : 

8 22-foot Century inboard patrol boats 

1 26-foot Steelcraft work boat 

1 15-foot CrestUner outboard instruotioa boat 
Winnisquam: 1 22-faot Century inboard patrol boat 

At least five daily patrols are maintained on Lake Winnipesaukee from SAM 
to 1AM during the height of the boating season. Patrol boate and patrolmen are 
available, and on call 24 hours per day from ice out to ice in. Average fuel con- 
sumed by our 22 foot Century per day on patrol is 35 gallons. 

NATIOATIONAI. Ains 
Winnipesaukee: 

77hghta at $300 each $23, 100 

534 16-ft buoys at $30 each 16, 020 

WtTiniequam: 

13 lights at $300 each. 3, 900 

64 mixed 8-ft and 16-ft buoys 1, 000 

There are approijmately 100 regulatory signs used on these bodies of 
water. The cost of each complete sign varies because of different instal- 
lations. A fair average would be $35 each. These figures ate on the low 
aide _- _., __ 3, 500 

47, 520 

NAVIOATIONAL AIDB 

CM per Hiiff 

Whelan Model FB107 floathig Ughts -__ each.. $280. 00 

Ifl-ft wooden spar buoys do 12. 20 

8-ft wooden spar buoys do 4. 27 

Regulatory signs do 6.00-8,00 

Large cement anchors do 3, 00 

Steel shackles do 8.00 

JS-galvanized chain per ft.- . 80 

M«-Balvanized chain do . 22K 

Cement blocks _ each.. ,28 

Reflective tape (8 rolls per yeu) per roll.. 25,00 

Dry cell batteries each., 1.79 

Floats do 50:00 

Fluorescent red buoy paint per gal 24. 45 

Regular buoy piunt - ..- do 8. 45 
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Tlie Whel&n Model FBI07 Floating Light (Si280.00) comes to us unassembled 
and unp sin ted. Each light initially requires 8 dry cell batteries ($14.32) each year. 
A large cement anchor (S3. 00) and one steel shackle (S8.00) are used with each 
light. 

Various lengths of 3/8 galv, chain (S.SO per ft.) are used with these lights de- 
pending on the depth of water they are placed in. 

The 16 ft. spar buoy (SI 2.20) comes to us unpainted. Each of these requires one 
cement anchor (S3.00) and one steel shackle ($8.00). 

The 8 foot spar buoy ($4.27) comes to us unpainted. Each of these requires 
two cement blocks (S.56) tor an anchor and three to eight feet of 3/16 galv. chain. 
($.22K) per foot. 

Colored reflective tape is put on each buoy for easy night identification. 

The regulatory signs (SO. 00-8.00) are sometimes simply nailed to buildings 
or trees. Sometimes they are placed in the water on steel posts driven into the 
bottom and sometimes they are made up to float. These floating signs are usually 
two signs bolted back to back each side of aluminum tubes ($12.00). The tubes 
run through a float ($50.00). The bottom of the tube is chained to an anchor 
($3.00) by various lengths of 3/8 chain ($.80) per foot. 

None of the above flgures include the labor involved in painting, assembhng, 
and installing these navigational aids. Also, various bolts, nuts, washers, swivals, 
etc. are used in the installation. 

The installation and maintenance of these items require two men and a large 
eelcraft work boat,equipped with a winch. 

UKE WIHHIPESAUKEE ACTIV1TIES-197S 



E WIHHIPESAUKEE 




Boating safety program aetarities in the Lakes Region 



Total boating safety programs 

Adults in attendance 

Youths in attendance 

Radio interviews ,- 

T.V. interview : 

Boat shows , 

Boat inspection progranis 

Approximate hours of instrucUon '- 
not Innlnilf trftval by car c 
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HEW HAMPSHIRE, ItTS ACTIVITIES 



Sum [MM Wirnlngs Chwkup] 



Saptamt 
OcblMr. 



Fbol yur For thi pariod 

(nding Juiirl,197»- ritatm'WS 
Jun* 30. 1S7S Fab. it, U76 ntinulBd 



n.09i.M 

216,264.45 

-imuii _... moo 

RoMirnt 1 45, 

TohL 



: .«,S1S 


:,X 


.Ai 


«,SJS 




100,162.50 


»47,850.00 








A[itkJpiM>___. 


158,831.00 _ 








258,993.50. 







B ilkiuM to Uit Watw Rnouicm Board lg< Hit upkatp of di 
'Antkipatad manual Idi tht pariod Mir. 1-Juni 30, 1976, ira baiad on 1975 activity tor tha sanw partod. 
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SI, 000. DO 


^r^n.'X^^ft'ja; 






1,410.00 7,931.34 


12,160.00 


Autoniobll.: boab^ olllci 
(2) Kcount ckrki (1) boattrn 


WMiptnonMl 


94,451.00 »,»50.!2 


aG.lGa.IXI 73,356.E7 


83,400.00 
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15,711.02 
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7,034.19 

264.40 

21,066.51 
15, 690. 64 


12,007.00 

10.700.00 

100.00 

25. MO. DO 

16,416.00 


7,606.00 
a, 419. 44 

13. 423. 21 

11,029.22 


12,107.00 
11,000.00 

25, 500. W 
16,156.00 
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EXPEHOITURES-PEDERAL BOATING GRANT NO. 140133-PERIOO OP GRANT JUNE 10, 1974-IIOV. 1, 1976 

FlKil yM[ andlni Eiqwndad 

Jun 30, 1975 duilM 

CirFYowr July 1, 197S- 

Appinpn- Et- Intar-cUu tai flicil Ftli. 28, 

itod ptndad tranattri fur 1976 1976 DncrtpUan 

Cumnt (ipWiMi 12,600.00 11,214,01 ((1,315.99} StipplinitE. idwitifliHi mttr 

OUnrHDMiml 24,570.00 24,539.00 7,ias.25 (7.219.25 (4.266.94 <1) Bnalini nliKitlM afflcir; 

HniKM. bolt inipKtori. 

Fri«E« iMiNfitt. -, 2,430.00 1.559.43 (1.76) 960,81 209.00 BC/BS; rA; PICA; IH* Inut- 

iR-StiN Irani 11.000.00 5,568.00 <5,432.D0) Oparation of Stita owntd 

■utomobiln: in aad oil 

Oiit-of-Stalgtnvol.... 800.00 (200.00) 600.0D 428.14 Dlractor. 

OUiar oJqiaiidltiiKi-... 5,010. 00 4. 641. 50 (168. 50) Boat rtntali. 

46,410.00 37.721.94 8,68106 4,904.08 

Balanca avaUaUa to _ _ 3,783.98 

tipiration of irait 
Nov. 1. 1976. 
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EXPENDITJRES-FEDEIUL BOATING GRANT HO. 1501-3J-Pf1tlO0 OF GMHT MAY 15, 1»5 TO JAN. 31, ISTI 



Expandtd DMcription 

CiirwiltxpMiio t4,M4.(n trn.ll Supplia, ttc, idtnllliiHi with witir uMr 

Otkat ptriwinti ulvicn 17,7S8.«1 10,2T>.S« (tf AilsUiiil suparvlMr at nivliition, boat 

Frliua baitafiti. 1,775.*) 495.71 BcTs^: rrt'riirnnl; PICA; lili iniunnca. 

In-slatt travd 5,301.21) B7D.7S Opantlon ol Stite owned lutamabila: lai and 

alitor boat inapaclori. 

Othar axpudlluras. 6,038.00 5,877.78 Boil rental). 



35, 517. « 
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1974 

BOATING LAWS, 

RULES AND REGULATIONS 




Rlchird M. Flynn 
CBRimiiiionor of Safity 
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KEEP BOATING SAFE 

72-C19 190 
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^Ai^fJ^7.rJ^~^^ JZ, h J^ ,1^ ^"12 P""" to In -wa on boat] in lieu of olhe. minbei pUM. 

™,i^:«™ ^.n 'L.^S^,!. „lir* . aJ^ '«'' ""■*" pi"" •I"" •» of •*=" dejtan atmahaU 1MB 

S5SFS, .ir ^l ^^ , ^ """^ ° ^"^ "^ '"'« « I"™ ""> "'"■'™ "^' ''i™"'f ••"" 

ineni t m any counly at the state. preactlUa, hul there ahall be no duplieetlon of Uentifia- 

170:11 Operating RealiicHona. The director of ihe tian. The nuinber plitei herein pmtded tor itaall be 

diviiion of nftty aanicea may, after hearini. upon iBued only upon applicalion therefot, and upon pny- 

complalnt or of hii own motion, whenever it shaD Dent of a icrrice IH of tire ddlui, aaid service fee to be 

appear that the publk intereal r«iiilrei.niai:enichrulea in addition to the regular boat leiiitrttian fee aa 

and reguktiona governtiig the majtinum horiepown of prescribed by this chapter for tbc particular boat. Upon 

boat engines and outboard molora or pnicrilK maio isuance of tbe certificate of rcflatratioD aa pfOTided In 

outboard motort applicBblr to or upon all or any provitiDni of Rclion I S aa to auch certificate. 



a° oro.Jni ih^i mS'lilnhSii'lnl shill i^i"S 1'"™'=' in section I )-a sluU IM held In the alate tieoury 

™d as affeclliig the bo^M o( w«^ by '"' "P""* account to be known aa the youngBaalBI 

i Commrtial Boao. renalty. The director of Ihe howeret, (hat no funda IbBll be >0 eipsnded until (ftei 

B of tMa chapter or the rulei and rifUlBtlona 370:U ReiDcalioB of RetlatiatioB. The director of Ibe 
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the holdu Lhflreaf H phyucilly or m«iUlly in impnipBr jott l^Q-l 

or iiKompcKnl perton (o openle power botli iMl ''^^^ ijy.j 

oulboud jnolon, or bopejtLini improperly or » mo ZTO:fT<i OpcnHon wiUioul Rcffarindon; Rcdprod- 

Upon rcqucu of iny person whose re^lstritioji St which Itie owner l^reijdfjiL may be operiEed i^on LhoK 

uqxniicil puniunt (o lliii feclion Liie diiKlor ihjil pul>lic wilejs of Ihis slate which are conlifuous lo or 

faokl t hurini Ehcreon wirhin thirty dtys of nicli inleisecled by the Ijoiuidvy line of Uiii slitc Willi rucli 

1959. i2a:l United Stata CoiB Guinl. wHbouI leiiUialian under 

SUirENSION AND REVOCATION OF OPERATION JJlJi^'^hil '^"^Suo''iii^e'1.rS£'r«iS3 

SSI'tS^S^'y^'^L'' th^^^^n^c'n'o'f'.bJ'^.l^ ^^ ^^ EfSideiS *'ft?T« ^"^"SS 

SjeMfeB'*j£'jrifh^t"£«Sfc ;Sfifi."of''t"dI™,^l™SlfiVfoI1S"p2?pS^™f 

£S'I"oSHEEi?H:!:;'wl"i^ l^inSsdiS"'"''''"'^ "■^"' "^ 

other vessel is involved. Upon reqtjesl of any person required to be resisted Kereunder wltiuut reaktration, 

whose titiit lo operate ii suspended, piutusnt to [his or ilvii violate any provitioa of this chapto, or any rule 

section, the director ihaD bold a heaiinft withirj thirty or regulatioii prescribed by the department of ufety 

days of such request. relitinf to the eqgipnwnt or operation of such boats, or 

be in effed for the nerlod of time determined bv the 270:19 Amdi'i Uabdilv. if any such boal is owned by 

ilao be imposed upon any 

ina, or pvmininfl 





aLloMrol*"'s 




tion shall eipire and Ihe person in whoa name such 




boat or outboard motor Is rc«tuered Aal return the 


170 ;M Dealer 'I 




of boat! and oul 








hlsnki fumlshKl 


of the new owner, or. In case of loss by Ihift. accident 








stancss atlendint such kw. A person wbo so Danafen or 


170; 21 Oeeier-s 


loses a retiatered boal or outboard motor, upon fiUn* a 


Hil«, Tbedirs 
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'■ ""If^ I'DiM Iniurini luo)., ., _., 

? il. 1 *''•'' "'B''^!' "Mone, deilroy, tn injure any Booy, 

a luiiiif I boKiii. nmintiuidtoioIlBiliibl pliud in my or the 

in nn wiin publk wilm af the ililc loi Ibi piupoK of fiUiliiia 



INTEkFEBENCE Wl 



ITO^M^: laltr .. . . _ ._.. . . 

' ■ XI at (hi VHiel. wiifiiUy 



y nuxffuif plKc or tylnf A 



muifictunr nuy iitue I 
Slid data or muuirutu 



nO:U Sa^oukm of Dolei'l R<(illialIon. The di 



''°'S^'if^'Iu^boIu'£uKb'°*^u'5S^thJ l?8'}^'*™iii J-rttn Vwi of *» "JJf*"- "" 
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70:31 P™I.,, Any pcr»„ ™i..«, .h. pro™io« of j;**tir?h':S bflSS'd o^^cd'oM^dlo .ta 

iSA 170:31 iluU beiuli^t Iolli( foUou'lDi pnuUlu. Xpk "any of ihVlnlInd iiufwe willni'oflta i^ 

■ BulM *Hiv.tVio KwiiiMi'Brtit'pnufliei p'racnb^' p*nii«I«l in Rcdon 2 oi in ass of «n«xeiKy. 

amilivkrcd in iccordiiicE Willi RSA JTOiJl. diJl b> „^ M i^fiSta '.rtiilu w ao NSrSim^ 

ubfccl to Ihe poiulEie* provided in RSA 270:33. 1 ind w>I« supply Mud poDullon control conrnhvon. sUli^ 

vtines reqi^o them lo be wUh^ the above-citod jj^j ^la^ of ,uch mooruia. Any p«»n who'cwn/w 

E lucd in ihii chaplfr EhaU have Ihe foUowijii maninBi> housebotls mooicd it luch iDcariom. the iuidc of ttao 

L "Pemn" means any individiu], firm, co^arlnenhip. rcfsatritnn numb« of the hoiitebaat, and (he dalm of 

ceiver, aaifnee or other pertonal reprctenutife Ktmpahire walei nippiy and pollution control comittia' 






lililiH. houaebat will be lO mooted to the New Uiminhlre 
pcnna- wateriupply and poDutlon cojilrol mmmoilonihiUl be 
—'•■-•— Id ntliAE the reijuiremenl) o( thii aeclion. 



IV. "MootlDf" niHm buchint 



"yotHittaUnd'^h! 




]TO-A:S Penillr foi 0>eni«fal Hoorini at 


• riohlUKd 


VlhtK Oremiiht Mo 


.ortni Peimilted. A houjo- 


ihii chaplH relati.e to moorinf a hoioeboi 


I onmifhl m 




nded, or lied to the shore 






)f (he inland surface 






x eidi'auch 


I petiod, or any pal 


I of in ovemighl period, 


violation. Each night ot moDiini a hw 
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cnovrd by OUI. pmddlei, aib ' 
pwchanbm, tnboud oroulbotrd^c- 



1 New Hinipdiiic rcfWitUon ceilifKilt md Ihc lifll! I49-A:l Hviac Toiflt. 



lT»-t:l rraUMUn.N. 



AIANOONED Bl 



■^^H r!™i-. ^- ' "'"" •" "' or jRipriKncd fw wi mote llun one yat oi both, 

ulcd rtprotntitWu ^^ (int. if Inpoiid, HuD conlttun > Jiin wkiil 



149-A:5 EBToicvBcnl- All boilt loc«(td upon W4l«n 
ITO-I:! iDit >o bt IMd. When Ihe owna or nich boil of IMi uiti thaU be nibj«l to jupwilon by tht wiur 



deputy ilierJfr Itvoi^hom the suie. 
H9-Ai^ R«|iUtd tU|to(r4ll0Qtr h 



IDDUrOSAL iilililieici 

M BOATS IU7, l<l( 
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I urficc mtu of the Uile contrtry to Ihe provwon ctf f. Suchpropcrtviidatiiialetf by theatalvor by iny of 

Ihti chapEs, (he member, ■■«]( or jttpcclor A dincled ill H|enci4 at polilicil subdIvHions tof the dUpOHl 

not lator Ibu forty-ci^ boun thernfla to lequifc of aicb Uller, and uch penon tuthojiied by the 

Itom Ibe owner, opcnlor. of tay pema on boud lud proper public lulhority to utc auch ptopcity; 

boat, pmliKlisii ud nintnder ol iu ccHincile ind II. Suck lilln ii pieced Lnio ■ liner lectplicle or 

plilc of reciitnlian. The Dviwr. openloi. or any p«r»n contiiner iiuuiledoniucbpropenr. 

on board, iball have forty-eifthl houn fiom Hid ^oduo 111. Such penon is ibe owner or tenant m lawful 

tioDand UETcadrrof ccmfiateuid plateof reitatration poBeaion of nich property, or Iim rirsl obtained 

wUUanrtalcbtorenedylbidefecl.ir. within sud period consent of the owner or teninl in lawful powsion. 

■^ defect ii mnedied, the eeitiflale and ruiMriiton or unlen the acllidoni under the pemnal direction 

ihaU be returned. If, at the expiration of uid rorty-cisbt of uid owner or tenant, an In > manner conibleni 

houn. the defect ii not remedied, laid member, iftent, or with the pubbc welfare. 

inpeclor ihal (hen endcne in ink upon aald certificate 

Of tcfiMritlon a brief italement of the nature of the |U-B:« Niulllei 

riolallon and ihall forward It fortliwith by may or in I, Any penon violatini [he provisionioE RSA ]63-B:3 

penon id the department of lalcty. dlvieion of motor it (uilty of a mudemHncr and upon convicfion 

Gommiiaion for Hi reluin, artiieh authority ehail mdude impriaonraeni, or, in Ihu itiertef, in tlic sound 

r^ulalloni of (he water pollution commiAion promul- judfe of 'lueh couct to ;]icl[ up and remove from any 

I4»-A:ll SubMqaenl Retlattatlsiia. AppllcilBni fot jwimiiiion of the leial owner or tenani tai lawful 



thrown, depoeiled, dropped or dumped from any moloi 

vAlcle, b04t. airplane oi other conTcyance in violarnr] 

UTTER CONTROL LAW of RSA t«3-B:3. ihall be prima facie evidence that the 
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AStAULT AND RELi 

penun ii ftuiltr ol huu^i il he 

> illempit ID uuae or purpoielv or r 






dmmiKH if hB rKkknly «ibi|» in conducr which (he bifornuEion K. ^ — ^„ _ .^^ ..., 

pbcnoT niiy place inoiber in dtnicr ol vrioui boddy I97J, 6J1 (vTfectivc No*tiiibcr 1. 1973) 

4^1 ;4 Crimkil nmUnfait A p«non it iHilly o( in RMh uhI SholfHU In Bub 

urrEiH wlsn, ■• p- • ' ^,.^ HuiHiig |r«B Nolor VtMck. Snow 1 






nience. « fei ihelfun 



emcnl o^icar* ctrrying guru in the line of 



■ luDty of a fined nol niore llua ant bundnd doUan, ot iiBpf tm wf 
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loilulliial be cans rued: But, HooM pDnd. Middle Pond. Bounduy Pond ind 

I. Ai iDlhoriiini iny publx ottictt. Iienl di n^isen- UOOH Felll Flamie. (Oupter 270r I 2 RSA). 

of IKe paienBof iiKlicluldoro(lliipenaniUndjil« IkU Pondi, Wilmot; Center Pond, Nelun; Sillmaiih 

in bra paniilu ID iwb cllilll, eicept punum to I Toni. Gllfoid: Hunkiiu Pand, Sinbornlon: Uppo HlII'I 

ytaa cj Afe or ovet who are cturfed with the Ion; Gflniiii, Knigtafs tnd Bear Ponds, ALiop; Ledfe 



RSA 4«6: 
Alltrtit >lH Tnnln **" J""" 

I DRdfini. Any P^i^" pioponnf to 






nlonl ninolf . ifaiU be UrtsOy lei 





4a6;iiiinsenedby t9i9.S3:1 








boil equipped with lu oulbcaid matoi upon Ibe wile 




ol Oioeoiui Like in Timworlh. Whoem notalet tl 


ertaUiili (Ik lermi ud condilions UDda «lueli tay 




permit iwKd iniy be exetclKd.glvint due coniiderition 








duplet, end to mikt neh rulei end remUUDru u ere 


of MiiroT Like in Ihe Toim of Woodilocl;. Whoeri 


ieclinn ind the puipoiei of Uut cbipter. Noltaiu 


eonUlned becein ilull be coMrued to modify at limn 




the dutiei ind (uthorlty conlened upon Ibe wem 




mourcei burd undei RSA 4S2lIld RSA 4g3.A. 






No pergon shiO UK 01 openic uiy nolorboil oi in 








of lerieho Fond in Berlin. Whoevei liolatet the piaviuai 




of tliii vclion ihill be fuied not moie llun (illy doUin 


486^'! RSA), Like Whiiiemotc in the lawn of Bennim- 


I97I.J04:I 


lon. <Ch.pi« 48«rl RSA). Abbott Foieit Pond in Ihe 


No per«jn shiU opente my boat equipped Willi 


la»n of Sloddod. <I96I. 171.1). Toln..n Fond in Ihe 


Meelmi Houie Pond end RoUini Pond in the Town c 


■own or Nebon, (1967, 323:1). end B« end Luile 


Ck«iyroi>d>iniifre»>o,(t9«9,iB:]). 


Cilnnnton. Whoever liolila my of the proiisoni c 






??^1! ;i??.'!L-H"".J:^l-™. ^StVJ.i*!,' " *''™ 





__ in MKliioa. iny hou9cbo31. (RSA 4B«:}). 

No pemn dull Dpente molor boili oc autboud moion hoit equipped with an ouihoiid maini an the wi 

on Ollei Lake in Ihe town ol Grunfield a1(ieiter than Beny Fai>d in the Town a( Houlloaboiauih. W 

tTolUu jpeed, except in cue ol eraetjency or by ipcciil nolelei Ihe inaniioiu ol thu iceliOD ihall be (in 

■pproni of (be lelecimeniChipler it6:6 RSA). more Ihin llCly daOin. 
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STATEOFNEWHAMKHIRE holKliyi iiceplod. •hen powtr boilimiy low «tv 
DEPARTMENT OF SAFETV lUeis ai urtlHiud liim u ipwdi not txadiat tMny 
-'"YSERVICES mild pir hour, provided thai luch opcrmlioiH IH 

nii^ilion. tiiuipinent *■ ■*! I"™ '""^m l^wd: Motorboili ind aullwud 

S«f«» SMVkM. upon miJti pn hour on Big Pti PorriiJie Pimd ii llieTownot 



ORDERED, I hit rukci 1 






ORDERED. Ihit Bill ni]a ind rifuli- Hu" buwi ' mirkint IIk nw1hwt«° 'niri'occ "^o Ihe 

loni iliaU Dccome tflcctin Jinunry I. 1974, tbcnliy chMUl^. 

evokim Ordtr No. «I0 of Ihis Diviiion, dited D«em- , ^m. Pond: UolQiboili ind oulbowd irolon ihiU not 

W.ly, I>n;™o" "' S^tay Ssrvicn Ihk fLm diy of lu^hnTiSd" ' """ ° 

RULES AND RECUlItIONs'""' "'"" t^\l^ ^^^'I'^iH^^^ftlZ 

iroMU^^by^lccuiTnfpIK." (iBlme, llamw olhn known u The Nino« 

nech^nicil power, ind iny boll bowevet piopeUed OF ■. CoiKr pMd: Molcbo.li and autbaiit ifiDIoriihill 

"KhuiM:.! power. The* mtei tpply thke '"^P™" ni.1 t« up««ed tt t .peed eiceedin* ten mUeipe. bom 

"""rito b' 'hi'™' *'*'"*"*" "liuPP^ « nxjunul ,^j j,oo P.M. Mondty ibiou|h FtiiUy inrt on Silurdiy 

SPEED RESTRICTIONS 10, Diimofid Uki (Tom't Paid): Uoloi bnli ind 

. Black Lalie: Motor buu tod ouiboard moton ihaU outboard moton ihaJl not be op«(altd at a r>t« of 9p««d 

lot be operalcd at a ipevd cacHdinf ten nijles per hoiu, evceedbift ten mllet per hour upon (he witera oT 



nicunp Pond, Uotor boatt arid ouiboard moLori provided, however. Ifiat Ihil teatrictiaa ahtU not apply 
not be operated a[ a speed exceeding ten miles per between tbe hours of 4:00 F,M. and oik half boiu afta 
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enlinf tx uiy polnl wjili 









n Uke in Ibt To»B o( WuhLmlan 



II. SpKUde Pond: Ho powH iKxt « oaibouil Doler 
■hill bBDf>en1«daIt ipefldejideduit Lenmilniierbour 
upon ttit wtren of SpcctKle Focd in IbB Tovu of 

iX Sqiuni Ijki: BniUihiUnnltMaHntidllirittal 



icook Utc in Ihe Snujm L.te. 
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of ipeed ei«*dill( HI rnOti per hoiu in Suntp™ Hubor ciooliiii lii niilei pei bom in eilhcr diiecliaB in tlul 
- ' iheiLy liom Ilie dock Ml Tonnn of Like Winmpenukrc known u SiUy'i Cnl 



■nCiwLailie,iircilleil. 






cm Ihe BOulh-wnlBlLy IhorCr Boitl IhlU not be apenl 



Mondir (broucl^ Silurdiy, bo 



1 IhlU nol be opentBl Bull IliiD nol be D|xnlRl il ■ ipe«l eiceo 



hue buoy a1 Eho northcfttaly tp|irotcll to 



P.M.iBil3:J0P,M.il.fiy. ""bmu (hilJ noTbt openleil u mti 

IS. Likt WiuliMHiiliH; bnts ibtU not be operiled it miJci perliour betaecn iiivititiOD litbl n 



Ihc EDdlcoR Kock in Uke Winnipaiutee. aitd the openled it i rue o( ipced ticKilini lii mila pei hout 

Butbvmmt Ikht buoj' in nid clnqnel in Like Piugui- lioia Ihe riMbing li^i buoy iji Minie Co¥f and 

Boflti Of outbobrd moton thiU nol be openied il i nuthweitei-ly I hereor 
ip«ed ehceedinillK mflupet hDuronthll ptnor Akon Motor boali ind outboard rnoton rfiall not be 

Bay in Lake WinnipBHukec iyini loulh of tiTe line operated at a rale of ipeed ejiceedin| [an miia per hour 



DigilizedbyGoOgle 



fHI nortbflrly thereor 



Ztpkyc Ub: Motor bo>» .nd ouLt™a moio,s doll "" """"""f ''•™ "J.'"™ "f'il , ,. 
>»< bt opw.i«l .( » n(c of q>ced »c«<lini icn mils ^2 *; ["J^;,^^ l« »li":«?^iB k< 



41 Over powering: No wiLcrcnfl ihiU be eguippol liic, and type ot fire evtinsuiih«r3 appr 
wUh any nolor or olhu memos of propiikion beyond lla Unilfd Sum Colli Cuird^ as let forUl bek 



I. CliK A, L42mororbo.irili.Taii^etlhetiCoin T»[«SiH (CUoni 

GtlinllFprDved]ilepretei>er, buDyinl vtH, rinilife B-] 1U 

b ain'^'°!SloiW™iluB''^"'r'coul Guild *- CU« CoBUtoni. Tl 

pwreTon boirf"'"'"" '"™ ' '""' " ' '' ""T *I^'™- i?" 

type' Lie" prmrvtr bearini'cMn'GuTd .ppiov.1 •™', t-t*;'i«. 'P(™' 
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' eitlntuirtier in Ihe jwljtlcil nibdlviiiou. ibtB <m • ilna oi'nuliint blue a 






I, SrtcM Rcii^Iloia (or Spetd Bonti Openlid u 



E T ^ ■ iliV "" "("jIS h powcitil _^ ^^ «.,, <any 1%fali with dklinui of rt 



by idctlDndeveiDpmf ipcxcenof 









. Fud Tuik »Hil-OH. All pawn boi 
Ljipp«] al each gaioUne or olher liquid 
vini 1 capacily of 6 BaUont or more, wii 
ui oft nlvc hivini a Kciuely itlached hi 

:. Humiaa l>«lcH. Ns bait or oulboitil 



a mufflei mljci » lupplUd by *- ;^„ moIorbMI ^""'^■^|^|^"'^'*'fj''' "''|j'"[i 
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I ipplied ID liihts. 



It So. I960 (liileiniU 



1 , 

i w 






Ihe coloTE^ lithit shtU be dsT^iyi 



DigilizedbyGoOgle 






ihnt tioiU ut iquiplanu di olhii boili. nlU or noilt Tlili ittulilloii 



f.f'J'' ""1 "' '*" "" "1 '*" ''i'"?i'''?l! ""■" !»- •"" ^O' RW"-Dt-W.y To Hold C«i«. When. b» 
UU keep h« (OUTB >nr< tpoed. Tht roUawuif ,„, o( ,!,„ njlBTi bMI B (wen the HM-of-wiy, uch 



h*.'"^o 



^ "^ 



tit wtth wilt not cndanier Iht taoAl beuii [UBed of iU 
occtjptjiu. No penon Dpenlini ■ bi»t dull ibrupily 
duBfle Ut couTK williout EinI delermUiini thtt it can 
Bfcly 4k doM wKKout croflini unmedulety ihnd of 








B.iii.1 Ike lof diiwl of loou™ but. 
irviiil df the bom. the poaODB of oUeli M 


1ii^',u'u 


fSS m™kk -H^hl" iSu^Bu" 


ps 




"'.iSS-'^Ss 


[ comiDUni- 
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Then ihiU h. 

I IlH eniineei . t M ot „nick.™™ irndkul uclniMl of diM*01iy in t.c™ 

f SiMn ScnicB. „( 2' hounor piopirty din»tt in ei«s of IIOO.OQ. 

Uancn ind piloti of ih« opmioi or oniier of luch boil oi bMB duU upon 

y dill no) allow UD- Ibt delifls ol Ihe uiM wtthlii *i hogn In thi Diiiiiiin 

36. CBDiineicliU Butt PiLi>(ii(«L Tlic numbci of pi>- Iw idnUnibM u evidence for any purpos In any trial. 

dull not emteil Ih( paacuo carrylnj capacily rqta- .- ._jj_- ._!„„-, i. .k. r»e <i( cniliiinii 

1«d -ith ihe Dep«i™n. (3 Safety, D,viaon of Safely liid«?T oltSf "I^l.y iiKol«i a pU^T^!" 

*'"'"™ nibjecl lo Ihu ChapKi, it shall be Oie duty o( Ihe 

)T. Alt el Commercial Operatoi. No CMlilicale lo acl operalm, if and so far ii he an do « "ilhoul lertoio 

panon undu IB yearsofageonany of Ihe public walen olher persona affeclcd by the collision, accident, or 

of Ihe stale. casually In order to save them from denieT cauaed by 

aa hiuii.. ^ B.«,.- i« D.Fi. All t.^,^ ...>..» the callisJDn, accldeBI, or casaalty. He shall ilBO iiw hie 

iL^i?!^„/^L \^ h^ni^niid ^h^B -luriS; ">"'. ■"I*"" •■rf idinliftattoii of hH power boat lo 

S3^ me^lliS^Sillilni f Kl?erlh." i^ed to iS^ 'uiToK^Tiid'tS^; o°™, ST""" f ny d™ii""'' 



a poelllon. and phyncally a. 






Director ol Safety Servicet or hii dbly aulhorued 
repreaenlaCive except durdit approycd BxhibltiDiia, 
Water Camivali or Reiallts. 
43. OtrrlOJidinf- No boat ahall be operated iilillc 
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Sl>EaAL REGULATIONS FOR BOAT b. Wtilte Buoy with Red-lapi-tD KUth « wot. Whn 

*t. Flif To Be Dkvhytd. Whtn toiU mic ncii^ Of lauth. I^en iuv«>tiii( on i nuIli-KUth oi loutli 

hu bs«i Approved by the DOKlDj, Ihoic ill chute of c, All-Black Buw-|o between H and 111 conpuuoi 

Ibe race or trial cvtnti ahall diipliy in a conqjicuoua aH-r«l buoy- Thia buoy ii used (D^lhar wilb Ihi 

poaitlon from Ihe commilEec boat. iland» bajie, or aU-rcd buoy lo lurk a weUnlefuied chanBcL 

wherever Ihe oinciili aie alilioned, in oranie nai, not d. All-Red Buoy-fo between 11 and 111 companicn 

Ieaatlun4 Ft by 4 fl. Iniize. While laid Hat udiipliyid, al-blick buoy. ThU buoy il lued latethu Mth lb 

coiuie. Slid ni( ihiB be temoved. when the cdbim ^ , „ ^ -^ ^ -„, _, 

diBlayed aiaii with the nve-minuie wamini heroie Ihe direclion indlcaton. The (kih ii uutly white but in 

neit iici or time IriiL »me inaUncu, due lo inlerfeRUCe of thaie li|hB 



by the buoy i^jicenl lo il. N«ei ip 

t LifbU. Whenever l«hta an diapl 
lied led llihtl uill nuik ihe ediaa of 



.1 Lifhla and buoya wil 



ISparBiioyi. 

a. While Buoy with Black-lop-io north or ead. When 
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•OAT SAFETY CHECK LIST 

1- Approved Ult^nvinc ~ ' 

1. Piopa ]i(liis <n<M It- 




ini:M Rntamtlan Riqiiiiid. Any JHnc 



he cDun on cfoujids of puNlc or p 
ililutini 1 hiurd Eo public oj p 



CHATTER »l. 

OF HEATINC OR AGITATING DEVKES IN 
THE WATERS OF THIS STATE 

S( tt Emrlid by thi Simile and Homr of /IrpmirnH- 

DHTllilt ifKi Hclion 31 Iht (oUowini lubdiyinon: 

270:13 Hatlni. AiJUImf « OIha Dltiut til hlbUc 
Wiwn, SJely Hrard fiD p«»il IhiU put, pUM, 



iltly a hereby lullionud ti 
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W*TtR SKH N6 SIOWALS 












AGENTS. I70:l9(Lulifl. 



CLASSES OF BOATS: . 



DECLARATION OF CLASSIFICATION: S 

DECLARATION OF POLICY: 4 

DIRECTOR OF SAFETV SERVICES: 

(•uUKMity IT0:<-370:I« 2* 

DREDGING 12 



FEES 
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REQUIRED EQUIPMENT: 

l' lifhli 

i. FvB Eilinguislur , ^ - ■ 

4, SoHndinf Hvka . ■ ^ . 

RESTRICTED AREAS: . . 

•Bat Pond . , . . 



**B«ver Lake 

Dublin 

"DubUn Lakt 
"Froji Pond . . 



"Zephyr Lake 

•■No«-« Po^ 
HiUiboro 



"Bit Ph PorHdgB Pond 
•Conwy Like 
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Boating Laws 
Rules, Regulations 



DcfunnMniofSiffiy 

DivWon of Sircty Servica 

CoDcoid, New HimpihiR 03301 



• All ir 



y ipttd Ij Ihf slowesi ipecd poslble 1 



regintrtd before use on inlind witeis ai 
ber plile dopliyed on the ilejn, Regs 
cKecIiveJin.] toDec.JI. 

• Reglsrallon and/or operiling piiviLegei 
pendad oi levoked hy theDircclor of Sifely Sci 

• Ttie owner of any boat involwd in an accident which 
mulH In Injury, deilh or damage of more IhintlOO 



DiiKloi. ENvbiai irf Sifely Se 
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nnul fdt 1 wiHiM repon with the Di.eclof of BUOYS. LIGHTS 

Sifely SeivKM on i form pnnided by Kimwilhin** 





M 


E 




■ 


p 








loofKHtea Ih»i in theniliismindilDry.Opeiiliun 


























White spar btBy with 


White ipii buoy wiih 


1 AIL bom. inchidini ih«i jHopelled by ull or hand. 


black top. Keep eilhet 


red topi. Keep to the 


muu tairy Com Guird-ipprovKl perunil llolalkin 






iltviHi (PFD's). Boiti J6 f«l long oi longii muS 


buoy, depending on 




hive > Type 1. II or ill lift jurtti oi ren for nch 






person .boird plus i Type IV. or ihrowjble. device. 






Bout under 16 feel muil hin > Type [. [1. II] or IV 












yoke, o, D.er Ihe he»l. lype Ufe jacket he c.rried for 




■ 




m 


M 


EKh person iiU>t ailboeldl, nriMble boiu or 


M 


■ 


wiildiuTfert muu mai i wuer ski bell or approved 


■ 


■ 


UfejicketorieitjtiJIilmn. 


■ 


■ 




■ 


1 


outboiid motors, miisl arry in appromd fire e»- 


■ 




ilniuisher with the sue, contenu ind number de- 






termined by the size and lype uf boat. See Boaiine 


Al! Mack btay. Co be- 


All ted buoy Go be- 


Lwi. Rules indRegulalionlpublicItion. 






IGaiolni( miy tuil be cjiiied In glisur plislic ton- 


red buoy. These Iwg 


black biBy. These two 




btuiys mark a channel. 


buoyi mark a channel. 


1 Lighli are required on all boats used between sunset 






ind sunrise. See Ihe law b.K.k for ipeciFic reqtiire- 








• Fluhins light biioys ar 


e general direction mdiciton 


1 No person 1 2 ye.rs of i%t m younier nuy operiie a 


and ate used idjiceni Ii 




bolt with power exceeding 25 hp unless he or she it 


mine direclton. When 




luampiiMed by an adult. The adult beconws re- 


coucae a f«, degrees <o 


Ihe cornel side of spar huoy 


sponsible foi any injury ot damage caused by the 


•djacHiI lo <I after dele 


rminuii Ihe lUiection dictated 
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RULES OF THE ROAD 






BOAT SAFETY CHECK LIST 




REFER TO THE BOATING LAWS, RULES AND 
REGULATIONS BOOK FOR THE LIST OF SPEED 
AND OTHER RESTRICTIONS ON CERTAIN 
WATERS. 
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DEPHRTMEWT OF TRtNSPORTtTION 

COAST GUARD 
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NUMBBttNG REQUHIEMENn 
Tie Fnfcnl Bmc Sifclj Ah of ISTl .nd iu unplm 



■J (nguKred) Id i)> SUIc in which iIk 
•mi. If I >ewl i> BfBffti with pn^ 
ujr type, iDd is luti prircipAUr « 



New lUmtaU". Wuhinpon. Alul>. Ai 
Certi«Hiti of Number will be iimtd 



CwtUknta of Nun 



BOATING ACCIDENT HPORTS 



b. Tbe imae of e«b peis 



With ei;h Ctnilieile of IVumber nmrd br t 
Hh Taiiddtioa Htidier must be (Iii|tlireJ witbi 



He|»n Form (CG-3865) or f 
a. A pencf 4iee wilhki 24 



■ttmdwd » ewJi «ide of ibe (ojwerd bdl of Ibe larf llhe 
bow), ai no olber number ray be diifJIired Iheiem. 
Nanbeti in to nui left to ii{hl. be in plain veitiol Umk 
duuKlen. be of 1 color conlnuliiig wili the liukgroonil. 
be diainOlr viiibk and lefiMr, and he not IcH Ihu S 
Isdia in heiiht. Eiooiple: 

OK 1334 FO "• OK-13M-tG 

Numbirtng SyttMm 

A StMe nunibeling lySem (tllld for not nioii ihui 3 

■be juiiidietion of Ibe Stule nnlae pnblhUed by FeilenI 
rcguletionr Each State with en a]>praved numbering ayit^ 
raiBt reeopiiie Ike Talidity nf a number isHicd by At VS. 
CoaA Guard or by another Slate having an approved aysteni 
for a period of at leaal 60 dayn before requiring numbering 



Stale agemiei, DS. (1mm Guard Hnili, and marine dea 
NotMcallon ol CbongH Rwiuind 

Then I 'oeel is l«t, deHioyed. abandsneil. ■oleri, re 

mljSeate at number ai the owner aball within 13 
notlf r the aolhultv >4uoh nnmbend the •and. 

If the Ceiti£cUe ot Nnntier il loH ot jalniyad or 
owner chaogea his addresa. be aball nollfT the im 



the veiae) and «her property lotali mire I)>in HDD oi an 

LAW a#OIICEMEr4T 

stripe, Ibe worda f^iiU Cuorif en Ibe aide ol tbe leasll. Ibe 

BDniiel. CoaB Guard Uw enforeenent peisoane] may also 
be found aboard other v^sels displaying the Coast Gurd 

oficer to come aboardr Faihirc to ifop to permit boarding 
of 1500. 

ccidenl. etc. 
NEGUGEHT QR CROSSLY NEGLIGENT OPERATION 
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Ptnoiui FtoUlior Dfvictt ir- cl.»fipd by "Tyjlf". 

dipcniJcnt gn the kn^ of Ibc but, u [dUdwi: 

t. All RcmtiffiiJ boalt km Ihin 16 (m in kn^h. 
•nd iD cai»a inij k>r>b niuA kitr oh Trpc I. EI. Ill, 



a.Tk I] 



Tanniniitian of Uia 

li • 0>U Culril BmrdinK oKcei ob-rn. 
InjI m in UNSAFE CONDITION, .p^ifially dr«,iB! h, 

HAZARDOUS (T— 




TypM of Ptnonal HotoHan l>*vlcM 
A T>pe 1 PFD ii ur iiiiinivnl mriUc iivm ikugned 

Foded for oltiiMn CFuiiih^. 

A Ttp' [1 pro i> ■ny ippiowd mrible deviiie ikupied 

niticil or iliglitly Uclwird pQuIior mil In hivr il loK 



COMPLY WITH 
UNSAFE USE OF THE 
FOR FAILURE TO COMPLY 
OF A COAST GUARD BOARD- 
OS). AS WEIX AS FOR THE 
Mi REGULATORY VIOIjl. 

WERE THE BASIS 

ORDtm. 



COAST GUAtD APPROVED EQUIPMENT 

"COAST GUARD APPROVED EQUlPMEm- IS 
EQUIPMENT WHICH HAS BEE^ APPROVED BY THE 
COMMANDANT OF THE US. COAST GUARD AND 
HAS BEEN DETERMINED TO BE IN COMPUANCE 
WITH VS. COAST GUARD SPECIFICATIONS AND 
REGULATIONS RELATING TO THE MAIUUALS, 



worn. El it dnagBsd lo ha?« al leul 16,5 | 



and palomua ol i Type V PFD aill vary Kiiiiewbal irilh 

ALL PERSONAL FLOTATION DEVICES ifnyS) 
THAT ARE PREaWTLY ACCEPTABLE ON RECREA 
TIONAL BOATS FALL INTO ONE OF THESE 
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OTSrCNATlONS. ALL WEARABLE PFO^ SHALL H 
115. COAST GUARD APPROVED. IN ^RVICEABU 
CONDITION, AND OF AN APPROPRIATE SIZE FOI 
THE PERSON WHO INTENDS TO WEAR IT. 



BACKFIRE FUME ARR£SJER-Jit^ .ppmwl 
OB Hcb wbuRlDr (rf on 0«olinF cn^iD^ biiulfe 
KftH ZS. 1940 EXCEPT OUTBOARD MOTORS. 





»-l. o> *-i. equi.J™i lo, Ik. pu.p» of p.op.Hr .nd 




■Sdeody nuiiatuie cbc bltgc of estr, oogiiio ind lud 








April 35. 1»M. >uing guoliiH u (oti uid olbcr (orb holing 


nuDwral Ji«firduig lo iIif lypt ol firt ll may Ik cipectfd Id 
indTUtatlicTYPEOPPIRE: 


Tbcio iholl be il tun ono eiheuH du<1 ioeUDed k u id 
eitend K Ihe lonr psitioo of Ihe bilge ind » leoM one 

loid^T to Ibe bUp or « !e.« belo- <he level of ihe 


A-F:rr> of oidinir, rcmbusliblt miKriili. 




B— Cunline. oil ind rir«v 11™ 


BELL. WHISTLE— Hint. 




/./■D-Se. "FerBMl HouU™ Dert«.". 




f/(tC EXTlNCUlSHER/?OIITABLE-W\^ NO jSW fire 


«(«<l>crB.|crB.|lcI»ifi.^tiun. 






Al le»l one B-l Irpe ippioveil bind pomUe file eiUn- 








tbu 26 leel in length if the ojMtniclion of .ucb eielorboiu 










■-n m IS 10 - 






POLLLTION PREVENTION; See W-Uer Pollution Aed 


FlB erdf' 1^ >« b* ■«! ■ ALL M A~ri. 


An h»c DM .r m««J Ibe Mlo-ine : 


The Recieelionel Beetmin. 




2. 16 Fm« T» Uw Than 36 f**t In L»igth: 


■bank pDiUbte I«l unki luv be BDRd. « 




1. Double bMUmi nM Hilid lit Ihr huH or ohicli irc 




not i»ni|ilRrIr fiDf d ~i<k HdiUIok mtniili. « 
















5, Pcnii.nrnUy iniullrd lud unlu. 


i'Fi>~3ee -TetHinal Flotuiee De'iu". 



(Backfire Flune Ct 



HKE EXTINGUISHER/fORTAaLE—Stat K 
POLLUTION PREVENnON. Semr u Senieo 



&igina inUDed iftet Nownbgt 19, IK2 MUST HAVE 
A U.S. COAST GUARD APPROVED FLAME ARRESTER 
FITTED TO THE CARBURETOR OR BEAR A LABEL 
INDICATING THAT THE COAST GUARD HAS AP 
PROVED THE USE OF THAT ENGINE WITHOUT AN 



FED— Set "PenoBil Flouiioii De 
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VESSELS GF LESS THAN 55 FEET 

USING INTERNATIONAL WATERS 

[Miy bi <Hid on Inlanl vnlMi] 



LIGHTS FOR USE WkiEN ANCHORED OR ROWING 
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POLLUTION PREVENTION: Same u Scdiofi 1. ThI>t-> Auiiliirr bn am ilfiOB n 

4. 40 FMt To Not Man Than 65 Fh) In L* 

BACKFISE FUME ARKESTER—Stmr: rei|uirFinc 



PUBLIC EDUCATION COURSES 

mniuhip lo Ibfl public, Tlvy Mir Iflught by evpaienced 






FfD—Stt "PiiHwit FloUlMii DFvios". 

rlK£ EXTINCmSHER/FORTABLE—Ai \rut ihnt B- 

B-1 ttpr PLUS DiK B-ll iTiK ippnvtid [KHUliIr En o 



POLLUTCON PREVENTrON; Suk u Scaicn I. Siipptf'. OiutfflifJ SfM>^ fSOS) rv 1= 



RffAflS OI ALTEUTIONS 



COURTESY MOTORBOAT EXAJWNATION 

Tq dchmiinc if yinir miDrbail DHeu Fnknl Bod StaB 
■■frtf-rdalFd rquipmcDt mguiivmenu u wdl u further 

mult, NO Rl " ""^ """^ 



Auailiorv Mimbn it iip 



•nil ot tbi U5. Caul Curd. A 



or j(n' US. Coul Ciunl DMrkl 
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re lluii 400 Sqiudron. TV laja S|,a.dBi- , pj^^ il luM J by 8 intka, m.dr of dunbk iHleri^ 



wtir. USPS hai Kl up 1 UU free tekphine ni 



Ntv lewy OTMS. 

Aflwricon Had Crou 
Lecil diiplen of ifae Americui Nelionil Bed Cine <d 



>«,e Ih.. elber. eber Hi 



conud your Suie biialin| lulbiirlly. 

PragromiiMd Ltamlng T«rt 
SKIPPER-S COURSE— 11^ by marl, order from GPO. 
Sopeiinrendenl of Decumenu. Wiihingun. D.C. IDDIS m 
liom Ibe OxHimei Produi:! rislomution CiDlec. PueUo. 



Hk TccreAliDiul boetiDU Jus m impojurtl iti^ in Ok 
effort ro keep the nAtioo't welen fiee Erom poOuliDn. Yoi 

fiiberDKn. diven. KvimiDerL Mid ell who ippjeciate j 
buutifuJ Ind bouDlJiul mlurlt rtHum. An ifnporUn 



LOADING YCXIR BOAT 



TheR. 



heFedere 



■be wilera of Ibc Uniled Su» Id twelve miles 
Yon tnurt immediitely rTotily 1)ii U.S. CoU Cunr 
veHel or fflCilitr diechflr^et oil or huardoiB «ibiti 



low! dcn'l Unil up in • uniU boat; don't oveHoul. Tin 

tm. II the wit<i i> tuu^ the nundiel o[ peiml cairied 
ihodlil be reduced. 

Tin VS. Coul Ciwrd requires thit minuliiannii ol 
CnUin bnatji dU]^y on [ich boat ■ "U.S. Caul Gurd 
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i;,;;i"i97Tr„'i™i7^"H"t;;™Hng' ii;.;'uKi; '=• ^"^ ■*" «■*- ""■■"« "«^ 

pnducU ■« (>M of atriaut minificturine drfrcK. ind diit '* '''■I"" ■•■' ""ll •!»" »"■ ■" ""U i*" "' ■" "■•«■ 

tbcr mtnplj -ilh ippliublF FricrtI siffly Hindirdi oc ptnoni. There ihuaU tlmrji be Iwo fmjfjt in Ihe h™ 
ngulukmi. I( • Cool Guild iniFsllgitiDr revtib tbal l>»"i oM W "Kh Ui. Mrt. On olber UJ opei.fc Ihr bcl. 

er penorl « board in himiiiig 
4. BtlnK depirluig on lajr boat Irip, alaiyi 






minofuluHd. DmttH )m.r "p^ pj^- „|^, kdmik aiboii. Thii "Floal Plin" 

f^"" Thf rnfornHluin you prov^ j,„,jj i„diMli a iaprif^im of joiir bsil. mimber of |w- 

pncy dFvelop. Alw.,. advijic Ibc pcn^ r<» "l^ T°<>' 

SAFE BOATING HPS ""°" """ "*■ "• f""' ■'"'■' °' ■*"" 

, . 20, Pnwilv mainuin, Hoo, and luii In use tbt uIiIt 

1. Caiolme npon are c.pknirt. Q™ ai: Joori, hilcbn. ™uipmenl carried on board your VMd In an anerernc. 

md poru while fi>elin|. Eilmgoiih galley fira and pilot ^ equipmenl wiD do .ou Hub: aood i( il 1. UDamiiiable' 

lifhla. Smoking k Mrictly prfiibiMd. K«p Ihe filling ,^^ jj^^ unreachaUe locafinn, or if ynu arc unfamiliai 



■be mailiiiiery aod Fuel laid 

provide Ibe apark (o an acnmulalion of gaaolinc taporSr 
K«ep fual linEt (iBfar and bjigea dean. 

aeallHcfc, oi guDWala tiding 
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DEPOSIT I 
SHIPPED 

' --^aic 



